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DECLARATION OF CONDOMINIUM OF AETHELWOLD CONDOMINIUM

This Declaration is made as of May Xth2014, by Aethelwold Development, LLC, a North
Carolina limited liability company, (the “Declarant®). Declarant declares as follows:

A. Declarant is the owner of tracts and parcels of real estate located in Transylvania County,
North Carolina, as shown on the Deed recorded in Book 319, Page 681, ("Hall property") and Plat File
15, Slide 551 & 552 ("Domokur property™) in the Transylvania County Registry. These tracts and parcels
of real estate will be referred to as "the Property."

B. Declarant desires to convert the Property into the condominium form of ownership pursuant to
N.C.G.S. Chapter 47C, with mixed commercial and residential uses.

C. Declarant also desires to subject the Property to covenants, conditions and restrictions to be
binding upon all owners of any interest in the condominiums and their lessees, guests, mortgagees, heirs,
executors, administrators, successors and assigns.

D. THIS DOCUMENT REGULATES THE DISPLAY OF THE FLAG OF THE UNITED
STATES AND THE STATE OF NORTH CAROLINA, AND THE DISPLAY OF POLITICAL
SIGNS.

THEREFORE, pursuant to N.C.G.S. §47C-2-101, Declarant executes this Declaration to create
Aethelwold Condominium (the “Condominium”), a condominium located in Transylvania County, North
Carolina, and declares that the Property, the building(s) located thereon (the “Building”) and all units in
the Building, shall be held and owned subject to the following terms, provisions, covenants, conditions
and restrictions, which shall be binding upon all owners of any unit of the Condominium and their
lessees, guests, mortgagees, heirs, executors, administrators, successors and assigns:

1. Definitions. The definitions set forth in N.C.G.S. §47C-1-103 shall apply to this Declaration,
except that the terms listed below shall have the specific meanings stated:

(a) "Association" shall mean Aethelwold Condominium Owners Association, a North
Carolina nonprofit corporation, its successors and assigns.

(b) "Declarant" shall mean Aethelwold Development, LLC, its successors and assigns
including, without limitation, any person who succeeds to any special Declarant rights as defined in North
Carolina General Statutes Section 47C- 1-103(23) or this Declaration.
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(c) "Declaration" shall mean this Declaration for Aethelwold Condominium.

(d) “Residential Unit" shall mean a condominium unit restricted to residential use, with its
entrance on the 2™ or 3™ floor of the Building.

(e) “Commercial Unit” shall mean a condominium unit available for commercial use, with
its entrance on the 1%, 2" or 3“ floor of the Building.

(f) “Common Elements” shall include all elements which are defined as common under
Chapter 47C, and shall specifically include the parking structure, exterior lighting, elevators and
stairways, hallways, water and sewer systems, electrical systems, trash containers, and service area
storage.

2. Name. The name of the condominium created by this Declaration is "Aethelwold
Condominium." In Deeds, Plats, or other references to the Condominium, it may also be referred to in the
plural as the aggregation of Units, “Aethelwold Condominiums”.

3. Maximum Number of Units. The Condominium Units will be in one (1) building initially,
which may contain commercial units on all floors, and residential units on the upper floors. The
Condominium will initially contain eight (8) residential units. The commercial floors will initially contain
nine (9) units, but the Declarant (and with Association approval, future purchasers) shall have the right as
hereinafter provided to subdivide the commercial units into smaller units by future amendments to this
Declaration. Under no circumstances may the total number of commercial units exceed , thus
the maximum number of all units in the Condominium is . The percentage interests in the
common elements and common expenses of the Condominium for any subdivided unit (and related costs)
shall be allocated between the new units based upon the square footage of each resulting unit. See the
First, Second and Third Level Plans attached hereto and incorporated herein by this reference.

4. Description of Units. The Buildings are under construction or under renovation at the effective
date of this Declaration. The building plans and the units on each floor of the building are more fully
described and depicted by the plans recorded in Plat File  , Slides  to | Transylvania County
Registry, which plans are incorporated into this Declaration and will be referred to as "the Plans." The
identifying number for each unit is as shown on the Plans.

5. Boundaries of Units. The horizontal boundaries of each unit are the exterior surfaces of the stud
walls along the perimeter of the Unit. The vertical boundaries of each unit are the rough wooden or
concrete surfaces of its ceilings and floors. In determining whether materials or items are common
elements, limited common elements or parts of a unit, the terms and provisions of N.C.G.S. §4TC-2-102
shall apply. All Unit owners shall be responsible for the maintenance (and replacement if needed) of the
drywall, paint or other coverings on their walls and ceilings, and for any floor coverings. No replacement
or remodeling involving drywall or intrusions into the rough wooden or concrete structure may be done in
any Unit without first securing the permission of the Association, and the Association may condition its
approval upon the owner paying for advance review and supervision of the work by a licensed
professional to ensure that the work is consistent with applicable codes and does not compromise the
integrity of the common elements.

6. Limited Common Elements. In determining whether materials or items are limited common
elements and how they should be allocated, the terms and provisions of N.C.G.S. §47C-2-102 shall apply.
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In addition, any balcony, threshold, entryway, and any part of a heating, ventilation and air conditioning
system or a satellite dish exclusively serving a unit that is located outside of the boundaries of the unit is a
limited common element to be allocated exclusively to that unit. The patio area connecting the two (2)
buildings shall be a limited common element of the adjoining commercial Units. Each owner shall be
responsible for the maintenance and repair of the owner’s HVAC and satellite systems (or a pro rata share
of any shared systems), as well as any routine maintenance of other limited common elements. Each
residential owner shall be assigned a space for storage in the locations shown on the Plans, and those
spaces shall be limited common elements for the benefit of the residential owners.

7. Parking Rights. The Plans anticipate a parking structure on the Property. The Parking Structure
shall be a general common element, and shall be available to all Unit owners, their employees, customers,
and guests. Residential owners shall be discouraged from using the spaces during business hours. A
portion of the Parking Structure may be gated, and shall be a limited common element available only to
the residential unit owners. The Association shall have the power to adopt rules to assist in managing
parking for the benefit of all owners, including matters such as the operation of gates, guest parking, and
parking for disabled owners and guests.

8. Special Declarant Rights. The Declarant reserves the following special Declarant rights, which
shall apply to all of the Property and which must be exercised within Five (5) years of the date of
recording of this Declaration:

(a) to complete all improvements shown on the Plans;
(b) to maintain a sales office on the Property;
(c) to maintain signs advertising the Condominium on the common elements;

(d) to use easements through the common elements for the purpose of making improvements to
the Property; '

(e) to appoint or remove any officer or member of the executive board of the Association during
the Declarant Control Period, subject to the limitations stated in N.C.G.S. §47C-3-103(d) and (e)

() to subdivide no more than commercial units into separate smaller units without the
consent or joinder of any other person.

(g) to amend this Declaration of Condominium from time to time.

(h) to carry out all of the duties of the Owners Association and have all of the powers of the
Owners Association, until such duties and powers are relinquished to the Owners Association.

9. Reservation of Easements. Pursuant to N.C.G.S. §47C-2-116, the Declarant reserves to itself,
its successors and assigns, such easements over all of the common elements of the Condominium as may
be reasonably necessary to exercise the Special Declarant Rights specified in section 8 above. In addition,
Declarant reserves an easement to locate an automated teller machine at a convenient location in a
common area on the Property (which may be inside the Buildings), and to locate artwork or other displays
in the corridors of the Buildings. Any rent paid for the location of such items shall belong to Declarant.
Finally, the Units and Common Elements are made subject to easements in favor of the Declarant, the
Association, appropriate utility and service companies and governmental authorities for such utility and
service lines and equipment as may be necessary or desirable to serve any portion of the Property. The
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easements established by this Section shall include, rights to install, maintain, repair, and relocate gas
lines, water pipes, sewer and drain lines, telephone wires and equipment, television and equipment
facilities (cable or satellite), electrical wires, conduits and equipment and ducts and vents, and any other
appropriate equipment and facilities through the Units and Common Elements. Unless approved in
writing by the affected Unit Owner, any such easement through a Unit shall be located either in
substantially the same location as existed at the time of first conveyance of the Unit, or in a location
which will not materially interfere with the use and enjoyment of the Unit by its owners. As long as
allowed by postal regulations, residential owners shall have a location available for mailboxes inside the
first floor lobby.

10. Alocated interests. The undivided interests in the common elements and the percentage share
of common expense liability for the Units are allocated as set forth in Part One of Schedule A,
(collectively, “the allocated interests”) attached to this Declaration. The allocation of the undivided
interest in the common elements of the Condominium and of the percentage share of the common
expense liability of each unit has been determined by a ratio formulated upon the relation that the square
footage area of each unit bears to the then aggregate square foot area of all units. Votes in the Association
are allocated equally to all units, with each unit having one vote. Also listed on Exhibit A (in Parts Two,
Three, and Four) is the allocation to each unit of expenses which are unique to the specific groups of
Units.

11. Aethelwold Condominium Owners Association. Every unit Owner shall be a member of the
Association. Ownership of a fee interest in a unit shall be the only qualification for membership, and
membership shall be appurtenant to and shall not be separated from such ownership. The purposes and
duties of the Association shall be to manage the condominium pursuant to the terms and provisions of
Article 3 of Chapter 47C of the North Carolina General Statutes, this Declaration, the Bylaws of the
Association, and any Rules and Regulations adopted by the Association; and to promote and to protect the
enjoyment and beneficial use and ownership of the units. The Association shall have all of the powers
stated in N.C.G.S. §47C-3-102. The Association shall have the power to enforce in its Own name the
provisions of this Declaration, Bylaws, and any Rules and Regulations adopted by the Association. In
addition, the Association shall have the power to:

(a) Adopt and amend bylaws and rules and regulations; except that the terms providing for one
vote for residential units and 1 vote for each commercial unit cannot be changed without a 75% vote of
both the residential and commercial owners;

(b) Adopt and amend budgets for revenues, expenditures, and reserves and collect assessments for
common expenses from unit owners;

(c) Hire and terminate managing agents and other employees, agents, and independent
contractors;

(d) Institute, defend, or intervene in its own name in litigation or administrative proceedings on
matters affecting the Condominium;

(e) Make contracts and incur liabilities;

(f) Regulate the use, maintenance, repair, replacement, and modification of common elements;
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(g) Acquire, hold, encumber, and convey in its own name any right, title, or interest to real or
personal property, provided that common elements may be conveyed or subjected to a security interest
only pursuant to G.S. 47C-3-112;

(h) Grant easements and licenses through or over the common elements;
(i) Impose and receive any payments for services provided to unit owners;

(j) Impose charges for late payment of assessments and, after notice and an opportunity to be
heard, levy reasonable fines (not to exceed $150.00 per day) for violations of the declaration, bylaws, and
rules and regulations of the Association;

(k) Impose reasonable charges for the preparation and recording of amendments to the
declaration, resale certificates or statements of unpaid assessments;

(1) Provide for the indemnification of and maintain liability insurance for its officers, directors,
employees and agents;

(m) Exercise all other powers that may be exercised in North Carolina by a nonprofit corporation;
and

(n) Exercise any other powers necessary and proper for the governance and operation of the
Association.

12. Restrictions on Use -Residential Units. Residential units shall be subject to the following
restrictions on use:

(a) Each residential unit shall be used for residential purposes only. Any home occupation
conducted from a residential unit must be of a nature which does not generate noise, traffic from
employees, deliveries, or customers, or other matters which could constitute an annoyance to the
residential character of the upper floors.

(b) The maximum number of permanent occupants of any one unit shall be that number which is
the product of the number of bedrooms in a unit (as originally designed) times two, regardless of the age
of any of the occupants.

(c) Noxious, offensive or loud activities shall not be conducted within any unit. Each unit owner
shall refrain from any use of his or her unit (and limited common areas) which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to any other unit owner or occupant.

(d) Unit owners shall not have flower boxes or other items hanging from the outside of a window
or balcony. No grills, smokers, or other flammable items shall be allowed on the balconies.

(e) All governmental codes, regulations and ordinances applicable to a unit shall be observed.
() No unit may be subdivided.

(g) Dogs, cats or other pets may be kept in the residential units, subject to regulation by the
Association.

(h) No unit shall be used for transient residential purposes. Every lease relating to any unit must
be in writing, must be for a term of at least thirty days and must provide that the tenant is obligated to



Book 691 Page 54

observe all applicable terms and provisions of this Declaration, the bylaws of the Association and any of
its rules and regulations.

(i) All window coverings or dressings within a unit shall have a light colored neutral appearance
from the exterior.

(3) No flag, banner, or sign shall be exhibited on or from any unit.

13. Restrictions on Use - Commercial Units. Commercial Units shall be subject to the following
restrictions on their use:

(a) All business must comply in all respects with the zoning ordinances of the City of Brevard
and with any other applicable government regulations.

(b) The Buildings may contain restaurants as a commercial use, but any music or other noise from
such a business must be contained so as to not unreasonably disturb the residential owners.

(¢) No sexually oriented business shall be allowed.

(d) Signs, flags or banners for commercial units may be placed in common areas or on the
exterior of the building with the approval of the Declarant, and shall be subject to regulation by the
Association. The cost of maintaining signs shall be paid directly by the individual businesses. No signs
shall be allowed which are on or visible through the windows of the upper floors.

(e) In the event a business in a commercial unit changes use of the Unit, the owner of the Unit
shall be responsible for the then prevailing water usage impact fee assessed by the City of Brevard, in the
same manner as if the unit had a separate water meter.

(f) The Association shall have the power to regulate the hours of operation of businesses in the
Building.

14. Maintenance and Assessments. The Association shall maintain all of the common elements of
the condominium, including the limited common elements, and assess all of the units for the costs,
pursuant to N.C.G.S. §§47C-3-107 and 113. If the Association is provided with a Maintenance Manual by
the Declarant/Developer, the maintenance and inspections shall be done in accordance with the Manual if
feasible. The Association shall be responsible for the perpetual maintenance of and payment of all
common systems on the Property, including storm-water management systems, payment of water and
sewer bills for Units on master meters, and payment for trash removal. The Association shall have the
power to assess the units as set forth in those statutes, and as follows:

(a) Regular Assessments. The Association shall establish an adequate reserve fund for the periodic
maintenance, repair and replacement of the common elements. The Association shall charge each unit on
a quarterly or monthly basis a Regular Assessment as its share of the common expenses and its
contribution to the reserve fund.

(b) Special Assessments. In addition to the Regular Assessments authorized in subsection (a)
above, the Association may charge each unit, in any fiscal year of the Association, a Special Assessment
applicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any
construction of a capital improvement upon and to any part of the common elements, provided that any
such Special Assessment must be approved by the affirmative vote of at least two-thirds (2/3) of all units
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existing at the time of the vote, cast in person or by proxy at a meeting held in accordance with the
bylaws of the Association. If authorized by the Association, Special Assessments may be paid by unit
owners in monthly or quarterly installments, as determined by the Board of the Association.

(c) Rates of Regular and Special Assessments. Regular and Special Assessments shall, except as
otherwise provided herein, be assessed against all units based upon each units share of the common
expense liability allocated to each unit by this Declaration. Expenses which are unique to one part of the
project shall be allocated to those Units, as specified in the attached Schedule. Also, billing for trash
removal may be specially apportioned to reflect increased usage by particular Units, such as a restaurant,
in the discretion of the Board.

(d) Commencement of Regular and Special Assessments. Each unit shall be and become subject
to Regular and Special assessments from and after the date of the first sale of a Unit by Declarant.

(e) Maintenance of Limited Common Elements. Any common expense associated with the
maintenance, repair or replacement of a limited common element must be assessed only against the unit
to which that limited common element is allocated.

(f) Assessments for Fines. The Association may assess individual units for any fines owed
to the Association by the owners of the unit for violations of this Declaration or any Bylaws or Rules and
Regulations promulgated by the Association. Any such fine shall not exceed $150.00 per occurrence (per
day).

(g) Certificates of Assessments. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer or agent of the Association stating whether all
assessments against a specified unit have been paid. A properly executed certificate of the Association as
to the status of assessments against a unit shall be binding upon the Association as of the date of its
issuance.

(h) Payment and Collection of Assessments. Each of the applicable assessments described above,
together with any interest and costs of collection (including reasonable attorney's fees), and together with
reasonable late fees as established by the Board shall be a lien upon each unit and the personal obligation
of all of the owners of such unit. Assessments shall be paid in such manner and on such dates as the board
of the Association may establish. No unit owner will be exempt from liability for assessments by non-use
of common elements, abandonment of his unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each unit owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association to take some
action or perform some function required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action taken by the Association. Any assessment
against any unit which remains unpaid for a period of thirty days after delivery of a request for payment
shall be past due, and interest shall accrue on any unpaid amount from the date that it became past due at
the rate of twelve percent per annum. The Association shall have the power to take whatever action is
necessary, at law or in equity, to collect any past due assessment, together with interest, late fees and
costs of collection, including reasonable attorney's fees. When an assessment becomes past due, the lien
created may be filed by the Association against the delinquent unit owner in the office of the Clerk of
Superior Court of Transylvania County. The lien may be foreclosed by the Association in like manner as
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a Deed of Trust on real estate under power of sale pursuant to Article 2A of Chapter 45 of the North
Carolina General Statutes.

(i) Subordination of Lien to Mortgages. The lien created by Subsection (h) above shall be
subordinate to the lien of any first or second mortgage (or Deed of Trust). Sale or transfer of any unit
shall not affect the lien of any assessment, except that the sale or transfer of any unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of any assessment against the unit
that first became due prior to such sale or transfer.

(j) Enforcement of Association Rights. If the Association wishes to pursue a claim for a defect in
the design or construction of the buildings against the Developer, builders, architects, or engineers, the
claim shall first be evaluated by an independent expert retained by the Association, and approved by at
least 75% of the unit owners. Such a claim shall be resolved by mediation, or if that process is not
successful, by arbitration in accordance with the North Carolina Uniform Arbitration Act. No such claim
may be asserted for a loss which occurred in whole or in part as a result of the failure of the Association
to comply with the recommendations of the Maintenance Manual.

15. Insurance. The Association shall purchase, maintain in force and administer insurance
coverage as provided by N.C.G.S. §47C-3-113. In addition, the Association shall meet the following
requirements regarding insurance:

(a) Property Insurance. All of the Condominium Units and the common elements of the
condominium (including all limited common elements), except land, excavations, foundations and other
items normally excluded by property insurance policies, shall be insured by the Association in an amount
equal to at least one hundred percent (100%) of their insurable replacement value as determined annually
by the Association, with the assistance of the insurance company underwriting the coverage. Such
coverage shall provide protection against loss or damage by fire and other hazards or risks covered by a
standard extended coverage endorsement. The Association insurance may exclude any betterments or
improvements installed by a unit owner.

(b) Liability Insurance. The Association shall acquire and maintain in full force and effect a
policy of insurance which insures the Association against any liability arising out of the use, ownership,
maintenance and control of the common elements, with limits of liability therefor of not less than
$1,000,000 per occurrence, which policy shall include an endorsements to cover liability of the
Association to owners of units.

(c) Other Insurance. There shall also be obtained such other insurance coverage as the
Association shall determine to be desirable or as may be required by the Federal Housing Administration,
Veterans Administration or Federal National Mortgage Association.

(d) Waiver of Subrogation. All policies of insurance required to be carried shall contain waivers
of subrogation if possible.

(e) Qualifications of Insurance Carriers. The Association shall obtain the insurance coverages
specified herein only from carriers licensed and admitted to transact business in North Carolina and which
have received an A-or better rating by the latest edition of A.M. Best's Insurance Rating Service.

(f) Proceeds. All contracts of property insurance purchased by the Association shall be for the
benefit of all of the unit owners and their mortgagees, as their interests may appear, and shall provide that
all proceeds shall be payable to the Association or its authorized representative as insurance trustee under
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this Declaration. Each unit owner and his mortgagee, if any, shall be beneficiaries of each insurance
policy in the percentage of the unit owner‘s undivided interest in the condominium. The sole duty of the
Association or its authorized representative as insurance trustee shall be to receive such proceeds as are
paid and to hold the same in trust for the purposes stated herein. Subject to the provisions of N.C.G.S.
§47C-3-113, proceeds of insurance received by the insurance trustee shall be distributed to or for the
benefit of the beneficiaries in the following manner:

(i) Proceeds shall first be paid to cover the cost of reconstruction and repair of any damage
covered;

(ii) Proceeds shall then be paid to the trustee to reimburse it for costs reasonably incurred
in discharging its duties as trustee; and

(ii1) Any remaining proceeds shall then be distributed to the beneficiary or beneficiaries of
the trust, as their interests may appear.

16. Availability of Documents and Records of the Association. The Association shall make
available for examination copies of this Declaration and of all bylaws, rules and regulations, books,
records and current financial statements of the Association, to the following: (a) unit owners and their
agents, mortgagees and the holders of a deed of trust upon any unit, and (b) contract purchasers of units
and their agents and prospective mortgagees. Upon written request from any governmental agency
holding, insuring or guaranteeing any mortgage against any unit of the condominium, the Association
shall provide a copy of a financial statement of the Association for the immediately preceding fiscal year
to the requesting agency within a reasonable period of time.

17. Notices to Lenders. Upon written request from any entity holding, insuring or guaranteeing a
mortgage against any unit of the condominium, the Association shall provide the requesting entity with
timely written notice of:

(a) any proposed amendment to this Declaration;
(b) any proposed termination of the condominium,;

(c) any condemnation of or loss, destruction or damage to the condominium which affects a
material portion of the condominium or any unit against which there is a mortgage held, insured or
guaranteed by the requesting entity;

(d) any delinquency of sixty days or more in payment of any assessments due from the owners of
any unit against which there is a mortgage held, insured or guaranteed by the requesting entity; and

(e) any lapse, cancellation or material modification of any insurance coverage held by the
Association.

18. General Provisions.

(a) Parties Bound All persons and entities acquiring any interest in any of the units, including but
not limited to lessees, shall be bound by the provisions of this Declaration. All guests and invitees of such
persons and entities, and any other occupants of any of the units, shall likewise be bound.

(b) Duration. The provisions of this Declaration shall run with and bind the Property perpetually,
unless rescinded pursuant to subsection (c¢) below.
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(c) Amendment or Rescission. This Declaration may be amended or rescinded only by a written
instrument executed by the Association and authorized by the affirmative vote of at least 67% of all units
existing at that time, cast in person or by proxy at a meeting duly held in accordance with the bylaws of
the Association; provided, however, that this Declaration may be amended by the Declarant at any time
within five years of the date of recording of this Declaration, without the approval of the Association or
any other party, if the proposed amendment is required to obtain any approval of HUD, FHA, VA, FNMA
or FHLMC. Further, no amendment altering or impairing any special Declarant right may be made
without the prior written consent of Declarant, and no amendment altering or impairing the rights of the
beneficiary of any deed of trust encumbering one or more units shall be made without the express written
consent of such beneficiary or its trustee. Any amendment or rescission shall be recorded at the
Transylvania County Registry.

(d) Enforcement. The Declarant, any unit owner or the Association shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, and obligations imposed by
this Declaration. The Declarant, the Association or any unit owner may bring any action necessary to
enjoin any violation or breach of the provisions of this Declaration, and to recover damages therefor. The
Declarant, the Association and any unit owner shall be entitled to recover reasonable attorney's fees
incurred in bringing and prosecuting such action from the breaching or violating unit owner.

(e) Failure to Enforce Not a Waiver. The failure to enforce any right, reservation, covenant or
restriction contained in this Declaration, however long continued, shall not be deemed a waiver of the
right to do so later.

(f) Severability. Invalidation of any one of these covenants or restrictions by court order shall not
affect any of the other provisions of this Declaration, which shall remain in full force and

effect.
(g) Captions. The captions are inserted only as a matter of convenience and for reference,
and shall not be construed to define, limit or describe the scope of any provision of this Declaration.

(h) Law Controlling. This Declaration shall be construed and governed pursuant to the laws of
North Carolina.

(i) References to Statutes. All references to any statutory provision shall be construed to include
and apply to any future amendments to or replacements of such provision, and all statutes referenced shall
be considered to have been incorporated into this Declaration by reference.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its
authorized officers and its corporate seat to be affixed hereto on the date shown above.

o e n M

MichaelfG. mber/Manager Timothy M. HMember/Manager

Aethelwold Development, LLC

NORTH CAROLINA
TRANSYLVANIA COUNTY

Iiﬂ%ﬂﬂ_&jm Notary Public for the specified County and State, certify that Michael G.
Domokur and Timothy M. Hall, Members/Managers of Aethelwold Development, LLC, a North Carolina
limited liability company, personally appeared before me this day and acknowledged the due execution of

the foregoing instrument on behalf of the company.

Witness my hand and official seal this theﬁ—_‘bday of May, 2014.

My commission expires:( a lg “f 2 WMMM/L) (SEAL)
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SCHEDULE A - ALLOCATION OF ASSESSMENTS

Part One: Expenses common to entire building, such as insurance, exterior maintenance, common area
cleaning common area power, and administration: (also undivided interest in common elements)

Unit Number Square Feet Percent share of costs

Part Two: Expenses allocated only to residential tenants, such as water and sewer.
Unit Number Square Feet Percent share of costs

Part Three: Expenses allocated only to commercial space, such as water and sewer.
Unit Number Square Feet Percent share of costs

Part Four: The cost of trash collection will be initially allocated to the residential units and
to the commercial units, but may be re-allocated by the Association based upon best estimates as to actual
contributions.

FIRST LEVEL PLAN

Unit 101 826 SF 13.65%
Unit 102 800 SF 13.22%
Unit 103 657 SF 10.86%
Unit 104 1843 SF 30.46%
Unit 105 1924 SF 31.81%

6050 SF 100.00%

SECOND LEVEL PLAN

Unit 201 750 SF 10.86%
Unit 202 1275 SF 18.45%
Unit 203 1346 SF 19.48%
Unit 204 1098 SF 15.89%
Unit 205 679 SF 9.82%
Unit 206 1761 SF 25.50%

6909 SF 100.00%

12
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THIRD LEVEL PLAN

Unit 301 1262 SF 19.80%
Unit 302 1016 SF 15.94%
Unit 303 887 SF 13.91%
Unit 304 906 SF 14.21%
Unit 305 883 SF 13.85%
Unit 306 1421 SF 22.29%

6375 SF 100.00%

13
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SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OF
AETHELWOLD CONDOMINIUM

This Second Amended and Restated Declaration of Condominium of Aethelwold Condominium
i1s made thisﬂh day of February, 2017, by Aethelwold Development, LLC (the “Declarant™), a North
Carolina limited liability company.

RECITALS:

1. On or about May 8, 2014, Aethelwold Development, LLC executed that Declaration of
Condominium of Aethelwold Condominium dated May 8, 2014 (the “Original Declaration™),
which Original Declaration is recorded in the Office of the Register of Deeds for Transylvania
County, North Carolina in Book 691, Page 49, Amended by the First Amended and Restated
Declaration of Condominium of Aethelwold Condominium dated November 14, 2016, recorded
in Book 785, Page 784, in the Transylvania County Registry, creating that condominium located
in Transylvania County, North Carolina known as Aethelwold Condominium (the
“Condominium™).

o]

Section 18(c) of the Original Declaration provides, in part, for the amendment or rescission of the
Original Declaration by the Declarant at anytime within five years of the date of May 8, 2014.

NOW, THEREFORE, pursuant to the terms and provisions of Section 18(c) of the Original
Declaration, and the provisions of North Carolina General Statutes Section 47C-2-117, the terms and
provisions of the Original Declaration are hereby modified, amended and restated as follows:

This Second Amended and Restated Declaration is made as of Februaryﬂlzm 7, by Aethelwold
Development, LLC, a North Carolina limited liability company, (the “Declarant®). Declarant declares as
follows:

A. Declarant is the owner of tracts and parcels of real estate located in Transylvania County,

North Carolina, as shown on the Deed recorded in Book 319, Page 681, ("Hall property") and Plat File
15, Slide 551 & 552 ("Domokur property") in the Transylvania County Registry, Less Lot 12 as shown on
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the Deed from Aethelwold Development, LLC to H/L Investments of NC, LLC recorded in Book 714,
Page 293, in the Transylvania County Registry, and Less the Patio and Air Rights above the top of the
concrete for the covered parking garage on Lot 11 and Parcels A and B as shown in the Deed to H/L
Investments of NC, LLC recorded in Book __ , Page _in the Transylvania County Registry. These
tracts and parcels of real estate will be referred to as "the Property.”

B. Declarant desires to convert the Property into the condominium form of ownership pursuant to
N.C.G.S. Chapter 47C, with mixed commercial and residential uses, and to reserve certain Declarant
rights herein.

C. Declarant also desires to subject the Property to covenants, conditions and restrictions to be
binding upon all owners of any interest in the condominiums and their lessees, guests, mortgagees, heirs,
executors, administrators, successors and assigns.

D. THIS DOCUMENT REGULATES THE DISPLAY OF THE FLAG OF THE UNITED
STATES AND THE STATE OF NORTH CAROLINA, AND THE DISPLAY OF POLITICAL
SIGNS.

THEREFORE, pursuant to N.C.G.S. §47C-2-101, Declarant executes this Declaration to create
Aethelwold Condominium (the “*Condominium”), a condominium located in Transylvania County, North
Carolina, and declares that the Property, the building(s) located thereon (the “Building”) and all units in
the Building, shall be held and owned subject to the following terms, provisions, covenants, conditions
and restrictions, which shall be binding upon all owners of any unit of the Condominium and their
lessees, guests, mortgagees, heirs, executors, administrators. successors and assigns:

1. Definitions. The definitions set forth in N.C.G.S. §47C-1-103 shall apply to this Declaration,
except that the terms listed below shall have the specific meanings stated:

(a) "Association" shall mean Aethelwold Condominium Owners Association, a North
Carolina nonprofit corporation, its successors and assigns.

(b) "Declarant”" shall mean Aethelwold Development, LLC, its successors and assigns
including, without limitation, any person who succeeds to any special Declarant rights as defined in North
Carolina General Statutes Section 47C- 1-103(23) or this Declaration.

(¢) "Declaration" shall mean this Second Amended and Restated Declaration for Aethelwold
Condominium as amended from time to time.

(d) “Residential Unit" shall mean a condominium unit restricted to residential use, with its
entrance on the 2™ or 3“ floor of the Building.

(e) “Commercial Unit” shall mean a condominium unit available for commercial use, with
its entrance on the 1%, 2" or 3" floor of the Building.

() “Common Elements™ shall include all elements which are defined as common under
\ Chapter 47C, and shall specifically include the parking structure (excluding the patio and Air Rights
% above the top of the concrete roof of the covered garage), exterior lighting, elevators and stairways,
| hallways, water and sewer systems, electrical systems, trash containers, and service area storage.
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2. Name. The name of the condominium created by this Declaration is "Aethelwold
Condominium." In Deeds, Plats, or other references to the Condominium, it may also be referred to in the
plural as the aggregation of units, *“Aethelwold Condominiums™.

3. Number of units. The Condominium units will be in one (1) building initially, which may
contain commercial units on all floors, and residential units on the upper floors. The Condominium will
initially contain ten (10) residential units. The Condominium will initially contain eight (8) commercial
units, but the Declarant shall have the right as hereinafter provided to subdivide the units into smaller
units by future amendments to this Declaration. The percentage interests in the common elements and
common expenses of the Condominium for any subdivided unit (and related costs) shall be allocated
between the new units based upon the square footage of each resulting unit. See the First, Second and
Third Level Plans attached hereto and incorporated herein by this reference.

4. Description of units. The Buildings are under construction or under renovation at the effective
date of this Declaration. The building plans and the units on each floor of the building are more fully
described and depicted by the plans recorded in Plat File 17, Slides 26 to 31, Transylvania County
Registry, which plans are incorporated into this Declaration and will be referred to as "the Plans." The
identifying number for each unit is as shown on the Plans.

5. Boundaries of units. The horizontal boundaries and vertical boundaries of each unit vary by
unit focation within the building and are fully described in the Condominium Parcel Notes on Plat File 17,
Slides 26 to 31 described in 4. above. In determining whether materials or items are common elements,
limited common elements or parts of a unit, the terms and provisions of N.C.G.S. §47C-2-102 shall apply.
All Unit owners shall be responsible for the maintenance (and replacement if needed) of the drywall,
paint or other coverings on their walls and ceilings, and for any floor coverings. No replacement or
remodeling involving drywall or intrusions into the rough wooden or concrete structure may be done in
any Unit without first securing the permission of the Association, and the Association may condition its
approval upon the owner paying for advance review and supervision of the work by a licensed
professional to ensure that the work is consistent with applicable codes and does not compromise the
integrity of the common elements.

6. Limited Common Elements. In determining whether materials or items are limited common
elements and how they should be allocated, the terms and provisions of N.C.G.S. §47C-2-102 shall apply.
In addition, any balcony, threshold, entryway, and any part of a heating, ventilation and air conditioning
system or a satellite dish exclusively serving a unit that is located outside of the boundaries of the unit is a
limited common element to be allocated exclusively to that unit. Each owner shall be responsible for the
maintenance and repair of the owner’s HVAC and satellite systems (or a pro rata share of any shared
systems), as well as any routine maintenance of other limited common elements. Each residential owner
shall be assigned a space for storage in the locations shown on the Plans, and those spaces shall be limited
common elements for the benefit of the residential owners.

7. Parking Rights. The Plans anticipate a parking structure on the Property. The Parking Structure
(excluding the patio and Air Rights above the top of the concrete roof of the covered garage) shall be a
general common element, and shall be available to all Unit owners, their employees, customers, and
guests. Residential owners shall be discouraged from using the spaces during business hours. A portion of
the Parking Structure will be secured, and shall be a limited common element available only to the
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residential unit owners- one space for each residential unit. The Association shall have the power to adopt
rules to assist in managing parking for the benefit of all owners, including matters such as the operation of
gates, guest parking, and parking for disabled owners and guests.

8. Special Declarant Rights. The Declarant reserves the following Special Declarant rights, which
shall apply to all of the Property and the Condominium and which must be exercised within Five (5) years
of the date of May 8, 2014.

(a) to complete all improvements shown on the Plans;
(b) to maintain sales office(s) and model(s) on the Property or in the units;
(c) to maintain signs advertising the Condominium on the common elements;

(d) to use easements through the common elements for the purpose of making improvements to
the Property;

(e) to appoint or remove any officer or member of the executive board of the Association during
the Declarant Control Period (the period from May 8, 2014 to May 8, 2019), subject to the limitations
stated in N.C.G.S. §47C-3-103(d) and (e);

(f) to subdivide units into separate smaller units without the consent or joinder of any other
person,

(g) to amend this Declaration of Condominium from time to time, so long as the Declarant owns
or controls fifty (50%) percent of the Units.

(h) to carry out all of the duties of the Owners Association and have all of the powers of the
Owners Association, until such duties and powers are relinquished to the Owners Association as provided
above.

The Declarant shall have the right to partially assign any of the above described Special Declarant
Rights hereby reserved by Declarant, while retaining all Special Declarant Rights not so partially
assigned. Declarant shall further have the right to partially assign the easement through the common
elements of the Condominium for the purpose of making improvements to the Property and the
Condominium reserved above, and the easements reserved to Declarant under Section 9 of the
Declaration.

9. Reservation of Easements. Pursuant to N.C.G.S. §47C-2-116, the Declarant reserves to itself,
its successors and assigns, such easements over all of the common elements of the Condominium as may
be reasonably necessary to exercise the Special Declarant Rights specified in Section 8 above. In addition,
Declarant reserves an easement to locate an automated teller machine at a convenient location in a
comton area on the Property (which may be inside the Buildings), and to locate artwork or other displays
in the corridors of the Buildings. Any rent paid for the location of such items shall belong to Declarant.
Finally, the units and Common Elements are made subject to easements in favor of the Declarant, the
Association, appropriate utility and service companies and governmental authorities for such utility and
service lines and equipment as may be necessary or desirable to serve any portion of the Property. The
casements established by this Section shall include, rights to install, maintain, repair, and relocate gas
lines, water pipes, sewer and drain lines, telephone wires and equipment, television and equipment
facilities (cable or satellite), electrical wires, conduits and equipment and ducts and vents, and any other

4
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appropriate equipment and facilities through the units and Common Elements. Unless approved in writing
by the affected Unit Owner, any such easement through a Unit shall be located either in substantially the
same location as existed at the time of first conveyance of the Unit, or in a location which will not
materially interfere with the use and enjoyment of the Unit by its owners. As long as allowed by postal
regulations, residential owners shall have a location available for mailboxes inside the first floor lobby.

10. Allocated Interests. The undivided interest in the common elements of the Condominium
attributable to each unit in the Condominium is allocated as a percentage, which percentages are set forth
in that column titles “Percent share of costs” in Part One of Schedule A attached to this Declaration. Each
unit's liability for the common expenses of the Condominium and the Association is allocated as a
percentage as set forth in that column titled “Percent share of costs” in Part One of Schedule A attached to
this Declaration. Liability of payment of certain expenses applicable to only certain portions of the units
are allocated as set forth in those columns titled “Percent share of costs™ set forth in Parts Two and Three
of Schedule A attached to this Declaration, and as is provided in Part Four of Schedule A attached to this
Declaration. The allocation of the undivided interest in the common elements of the Condominium and of
the percentage share of the common expense liability of each unit has been determined by a ratio
formulated upon the relation that the square footage area of each unit bears to the then aggregate square
foot area of all units. Votes in the Association are allocated as follows — one (1) vote is allocated to each
unit in the Condominium. In the event the Declarant exercises its right to subdivide units into separate
smaller units as is hereinabove provided for in Section 8 of this Declaration, any newly created Unit shall
be entitled to one (1) vote and the undivided interest in the common elements of the Condominium and
the liability for payment of the common expenses of the Association for any such newly created Unit
shall be allocated as provided for in Section 3 of this Declaration.

11. Aethelwold Condominium Owners Association. Every unit Owner shall be a member of the
Association. Ownership of a fee interest in a unit shall be the only qualification for membership, and
membership shall be appurtenant to and shall not be separated from such ownership. The purposes and
duties of the Association shall be to manage, subject to the Declarant Rights set forth herein, the
condominium pursuant to the terms and provisions of Article 3 of Chapter 47C of the North Carolina
General Statutes, this Declaration, the Bylaws of the Association, and any Rules and Regulations adopted
by the Association; and to promote and to protect the enjoyment and beneficial use and ownership of the
units. The Association shall have all of the powers stated in N.C.G.S. §47C-3-102. The Association shall
have the power to enforce in its own name the provisions of this Declaration, Bylaws, and any Rules and
Regulations adopted by the Association. In addition, the Association shall have the power to:

(a) adopt and amend bylaws and rules and regulations; except that the terms providing for one
vote for residential units and one vote for each commercial unit cannot be changed without a 75% vote of
both the residential and commercial owners;

(b) adopt and amend budgets for revenues, expenditures, and reserves and collect assessments for
common expenses from unit owners;

(c) hire and terminate managing agents and other employees, agents, and independent contractors;

(d) institute, defend, or intervene in its own name in litigation or administrative proceedings on
matters affecting the Condominium;
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(e) make contracts and incur liabilities;
(f) regulate the use. maintenance, repair, replacement, and modification of common elements;

(g) acquire, hold, encumber, and convey in its own name any right, title, or interest to real or
personal property, provided that common elements may be conveyed or subjected to a security interest
only pursuant to G.S. 47C-3-112;

(h) grant easements and licenses through or over the common elements;
(i) impose and receive any payments for services provided to unit owners;

(j) impose charges for late payment of assessments and, after notice and an opportunity to be
heard, levy reasonable fines (not to exceed $100.00 per day) for violations of the declaration, bylaws, and
rules and regulations of the Association;

(k) impose reasonable charges for the preparation and recording of amendments to the declaration,
resale certificates or statements of unpaid assessments;

(1) provide for the indemnification of and maintain liability insurance for its officers, directors,
employees and agents;

(m) exercise all other powers that may be exercised in North Carolina by a nonprofit corporation;
and

(n) exercise any other powers necessary and proper for the governance and operation of the
Association.

12. Restrictions on Use -Residential units. Residential units shall be subject to the following
restrictions on use:

(a) Each residential unit shall be used for residential purposes only. Any home occupation
conducted from a residential unit must be of a nature which does not generate noise, traffic from
employees, deliveries, or customers, or other matters which could constitute an annoyance to the
residential character of the upper floors.

(b) The maximum number of permanent occupants of any one unit shall be that number which is
the product of the number of bedrooms in a unit (as originally designed) times two and if no bedrooms, 2
occupants, regardless of the age of any of the occupants.

(c) Noxious, offensive or loud activities shall not be conducted within any unit. Each unit owner
shall refrain from any use of his or her unit (and limited common areas) which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to any other unit owner or occupant.

(d) Unit owners shall not have flower boxes or other items hanging from the outside of a window
or balcony. No grills, smokers, or other flammable items shall be allowed on the balconies.

() All governmental codes, regulations and ordinances applicable to a unit shall be observed.

(f) No unit may be subdivided, except that the Declarant may subdivide units as provided in 8(f)
below.

() Dogs, cats or other domestic pets may be kept in the residential units, subject to regulation by
the Association.
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(h) No unit shall be used for transient residential purposes. Every lease relating to any unit must
be in writing, must be for a term of at least seven days and must provide that the tenant is obligated to
observe all applicable terms and provisions of this Declaration, the bylaws of the Association and any of
its rules and regulations.

(1) All window coverings or dressings within a unit shall have a light colored neutral appearance
from the exterior.

(j) No flag, banner, or sign shall be exhibited on or from any unit.

13. Restrictions on Use - Commercial units. Commercial units shall be subject to the following
restrictions on their use:

(a) All business must comply in all respects with the zoning ordinances of the City of Brevard
and with any other applicable government regulations.

(b) The Buildings may contain restaurants as a commercial use, but any music or other noise from
such a business must be contained so as to not unreasonably disturb the residential owners.

(¢) No sexually oriented business shall be allowed.

(d) Signs, flags or banners for commercial units may be placed in common areas or on the
exterior of the building with the prior written approval of the Declarant, and shall be subject to regulation
by the Association. The cost of maintaining signs shall be paid directly by the individual businesses. No
signs shall be allowed which are on or visible through the windows of the upper floors.

(e) In the event a business in a commercial unit changes use of the Unit, the owner of the Unit
shall be responsible for the then prevailing water usage impact fee assessed by the City of Brevard, in the
same manner as if the unit had a separate water meter.

(f) The Association shall have the power to regulate the hours of operation of businesses in the
Building,

I4. Maintenance and Assessments. The Association shall maintain all of the common elements of
the condominium, including the limited common elements, and assess all of the units for the costs,
pursuant to N.C.G.S. §§47C-3-107 and 113. If the Association is provided with a Maintenance Manual by
the Declarant/Developer, the maintenance and inspections shall be done in accordance with the Manual if
feasible. The Association shall be responsible for the perpetual maintenance of and payment of all
common systems on the Property, including storm-water management systems, payment of water and
sewer bills for units on master meters, and payment for trash removal. The Association shall have the
power to assess the units as set forth in those statutes, and as follows:

(a) Regular Assessments. The Association shall establish an adequate reserve fund for the periodic
maintenance, repair and replacement of the common elements. The Association shall charge each unit on
a quarterly or monthly basis a Regular Assessment as its share of the common expenses and its
contribution to the reserve fund.

(b) Special Assessments. In addition to the Regular Assessments authorized in subsection (a)
above, the Association may charge each unit, in any fiscal year of the Association, a Special Assessment
applicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any
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construction of a capital improvement upon and to any part of the common elements, provided that any
such Special Assessment must be approved by the affirmative vote of at least two-thirds (2/3) of all units
existing at the time of the vote, cast in person or by proxy at a meeting held in accordance with the
bylaws of the Association. If authorized by the Association, Special Assessments may be paid by unit
owners in monthly or quarterly installments, as determined by the Board of the Association.

(c) Rates of Regular and Special Assessments. Regular and Special Assessments shall, except as
otherwise provided herein, be assessed against all units based upon each units share of the common
expense liability allocated to each unit by this Declaration. Expenses which are unique to one part of the
project shall be allocated to those units, as specified in the attached Schedule. Also, billing for trash
removal may be specially apportioned to reflect increased usage by particular units, such as a restaurant,
in the discretion of the Board.

(d) Commencement of Regular and Special Assessments. Each unit shall be and become subject
to Regular and Special assessments from and after the date of the first sale of a unit by Declarant.

(e) Maintenance of Limited Common Elements. Any common expense associated with the
maintenance, repair or replacement of a limited common element must be assessed only against the unit
to which that limited common element is allocated.

(f) Assessments for Fines. The Association may assess individual units for any fines owed
to the Association by the owners of the unit for violations of this Declaration or any Bylaws or Rules and
Regulations promulgated by the Association. Any such fine shall not exceed $100.00 per occurrence (per
day).

(g) Certificates of Assessments. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer or agent of the Association stating whether all
assessments against a specified unit have been paid. A properly executed certificate of the Association as
to the status of assessments against a unit shall be binding upon the Association as of the date of its
issuance.

(h) Payment and Collection of Assessments. Each of the applicable assessments described above,
together with any interest and costs of collection (including reasonable attorney's fees), and together with
reasonable late fees as established by the Board shall be a lien upon each unit and the personal obligation
of all of the owners of such unit. Assessments shall be paid in such manner and on such dates as the board
of the Association may establish. No unit owner will be exempt from liability for assessments by non-use
of common elements, abandonment of his unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each unit owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association to take some
action or perform some function required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action taken by the Association. Any assessment
against any unit which remains unpaid for a period of thirty days after delivery of a request for payment
shall be past due, and interest shall accrue on any unpaid amount from the date that it became past due at
the rate of twelve percent per annum. The Association shall have the power to take whatever action is
necessary, at law or in equity, to collect any past due assessment, together with interest, late fees and
costs of collection, including reasonable attorney's fees. When an assessment becomes past due, the lien
created may be filed by the Association against the delinquent unit owner in the office of the Clerk of
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Superior Court of Transylvania County. The lien may be foreclosed by the Association in like manner as
a Deed of Trust on real estate under power of sale pursuant 1o Article 2A of Chapter 45 of the North
Carolina General Statutes.

(i) Subordination of Lien to Mortgages. The lien created by Subsection (h) above shall be
subordinate to the lien of any first or second mortgage (or Deed of Trust). Sale or transfer of any unit
shall not affect the lien of any assessment, except that the sale or transfer of any unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of any assessment against the unit
that first became due prior to such sale or transfer.

(j) Enforcement of Association Rights. If the Association wishes to pursue a claim for a defect in
the design or construction of the buildings against the Developer, builders, architects, or engineers, the
claim shall first be evaluated by an independent expert retained by the Association, and approved by at
least 75% of the unit owners. Such a claim shall be resolved by mediation, or if that process is not
successful, by arbitration in accordance with the North Carolina Uniform Arbitration Act. No such claim
may be asserted for a loss which occurred in whole or in part as a result of the failure of the Association
to comply with the recommendations of the Maintenance Manual.

15. Insurance. The Association shall purchase, maintain in force and administer insurance
coverage as provided by N.C.G.S. §47C-3-113. In addition, the Association shall meet the following
requirements regarding insurance:

(a) Property Insurance. All of the Condominium units and the common elements of the
condominium (including all limited common elements), except land, excavations, foundations and other
items normally excluded by property insurance policies, shall be insured by the Association in an amount
equal to at least one hundred percent (100%) of their insurable replacement value as determined annually
by the Association, with the assistance of the insurance company underwriting the coverage. Such
coverage shall provide protection against loss or damage by fire and other hazards or risks covered by a
standard extended coverage endorsement. The Association insurance may exclude any betterments or
improvements installed by a unit owner.

(b) Liability Insurance. The Association shall acquire and maintain in full force and effect a
policy of insurance which insures the Association against any liability arising out of the use, ownership,
maintenance and control of the common elements, with limits of liability therefor of not less than
$1,000,000 per occurrence, which policy shall include an endorsements to cover liability of the
Association to owners of units.

(c) Other Insurance. There shall also be obtained such other insurance coverage as the
Association shall determine to be desirable or as may be required by the Federal Housing Administration,
Veterans Administration or Federal National Mortgage Association.

(d) Waiver of Subrogation. All policies of insurance required to be carried shall contain waivers
of subrogation if possible.

(¢) Qualifications of Insurance Carriers. The Association shall obtain the insurance coverages
specified herein only from carriers licensed and admitted to transact business in North Carolina and which
have received an A-or better rating by the latest edition of A.M. Best's Insurance Rating Service.

() Proceeds. All contracts of property insurance purchased by the Association shall be for the
benefit of all of the unit owners and their mortgagees, as their interests may appear, and shall provide that
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all proceeds shall be payable to the Association or its authorized representative as insurance trustee under
this Declaration. Each unit owner and his mortgagee, if any, shall be beneficiaries of each insurance
policy in the percentage of the unit owner's undivided interest in the condominium. The sole duty of the
Association or its authorized representative as insurance trustee shall be to receive such proceeds as are
paid and to hold the same in trust for the purposes stated herein. Subject to the provisions of N.C.G.S.
§47C-3-113, proceeds of insurance received by the insurance trustee shall be distributed to or for the
benefit of the beneficiaries in the following manner:

(i) Proceeds shall first be paid to cover the cost of reconstruction and repair of any damage
covered;

(i) Proceeds shall then be paid to the trustee to reimburse it for costs reasonably incurred
in discharging its duties as trustee; and

(iif) Any remaining proceeds shall then be distributed to the beneficiary or beneficiaries of
the trust, as their interests may appear.

16. Availability of Documents and Records of the Association. The Association shall make
available for examination copies of this Declaration and of all bylaws, rules and regulations, books,
records and current financial statements of the Association, to the following: (a) unit owners and their
agents, mortgagees and the holders of a deed of trust upon any unit, and (b) contract purchasers of units
and their agents and prospective mortgagees. Upon written request from any governmental agency
holding, insuring or guaranteeing any mortgage against any unit of the condominium, the Association
shall provide a copy of a financial statement of the Association for the immediately preceding fiscal year
to the requesting agency within a reasonable period of time.

17. Notices to Lenders. Upon written request from any entity holding, insuring or guaranteeing a
mortgage against any unit of the condominium, the Association shall provide the requesting entity with
timely written notice of:

(a) any proposed amendment to this Declaration;
(b) any proposed termination of the condominium,

(c) any condemnation of or loss, destruction or damage to the condominium which affects a
material portion of the condominium or any unit against which there is a mortgage held, insured or
guaranteed by the requesting entity;

(d) any delinquency of sixty days or more in payment of any assessments due from the owners of
any unit against which there is a mortgage held, insured or guaranteed by the requesting entity; and

(e) any lapse, cancellation or material modification of any insurance coverage held by the
Association.

| 8. General Provisions.

(a) Parties Bound. All persons and entities acquiring any interest in any of the units, including but
not limited to lessees, shall be bound by the provisions of this Declaration. All guests and invitees of such
persons and entities, and any other occupants of any of the units, shall likewise be bound.
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(b) Duration. The provisions of this Declaration shall run with and bind the Property perpetually,
unless rescinded pursuant to subsection (¢) below.

(¢) Amendment or Rescission. This Declaration may be amended or rescinded only by a written
instrument executed by the Association and authorized by the affirmative vote of at least two thirds (2/3)
of all units existing at that time, cast in person or by proxy at a meeting duly held in accordance with the
bylaws of the Association; provided, however, that this Declaration may be amended by the Declarant at
any time within five years of the date of May 8, 2014, without the approval of the Association or any
other party, if the proposed amendment is required to obtain any approval of HUD, FHA, VA, FNMA or
FHLMC or if the Amendment is by the Declarant as provided in Section 8 (g) above. Further, no
amendment altering or impairing any special Declarant right may be made without the prior written
consent of Declarant, and no amendment altering or impairing the rights of the beneficiary of any deed of
trust encumbering one or more units shall be made without the express written consent of such
beneficiary or its trustee. Any amendment or rescission shall be recorded at the Transylvania County
Registry.

(d) Enforcement. The Declarant, any unit owner or the Association shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, and obligations imposed by
this Declaration. The Declarant, the Association or any unit owner may bring any action necessary to
enjoin any violation or breach of the provisions of this Declaration, and to recover damages therefor. The
Declarant, the Association and any unit owner shall be entitled to recover reasonable attorney's fees
incurred in bringing and prosecuting such action from the breaching or violating unit owner.

(e) Failure to Enforce Not a Waiver. The failure to enforce any right, reservation, covenant or
restriction contained in this Declaration, however long continued, shall not be deemed a waiver of the
right to do so later.

(f) Severability. Invalidation of any one of these covenants or restrictions by court order shall not
affect any of the other provisions of this Declaration, which shall remain in full force and effect.

(g) Captions. The captions are inserted only as a matter of convenience and for reference,
and shall not be construed to define, limit or describe the scope of any provision of this Declaration.

(h) Law Controlling. This Declaration shall be construed and governed pursuant to the laws of
North Carolina.

(i) References to Statutes. All references to any statutory provision shall be construed to include
and apply to any future amendments to or replacements of such provision, and all statutes referenced shall
be considered to have been incorporated into this Declaration by reference.

19. Satellite Dishes. Subject to such rules and regulations as the Association may make
regarding size, number and location, satellite dishes shall be permitted to be located on the common
elements of the Condominium. Any such satellite dish as may be permissible under the rules and
regulations adopted by the Association and shall only be located in such location as the Association may,
in its sole discretion, determine.

20. Right of Entry. The Association, and any person authorized by the Association, may enter
any unit or any of the Limited Common Elements in case of any emergency or dangerous condition or

11
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situation originating in or threatening that unit or any of the Limited Common Elements or other units.
The Association, and any person authorized by the Association, after reasonable notice to a unit owner or
occupant, may enter that unit or any of the Limited Common Elements for the purposes of performing
any of the Association's powers under the Act, this Declaration of the Bylaws with respect to that or any
other unit, any Limited Common Elements, or the Common Elements. The Association shall, to the extent
not covered by the unit owners insurance, be responsible for the repair of any damage caused by the
Association or its authorized person to the entered unit, and the cost thereof shall be a Common Expense
of the Association. All such entries shall be made and done so as to cause as little inconvenience as
possible to the unit owner and occupant of the entered unit or any portion of the Limited Common
Elements allocated to the unit owner.

[SIGNATURES ON NEXT PAGE]

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its
authorized officers and its corporate seal to be affixed hereto on the date shown above.

12
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Aethelwold Development, LLC

AP\

. D(!mok ember/Manag€r

By:
Michael

STATE OF ) ool

M%Mm& COUNTY
R s : , a Notary Public for the specified County and State, certify
that Michael G. [Ej;)mokur, Member/Manager of Aethelwold Development, LLC, a North Carolina limited

liability company, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalf of the company.

Witness my hand and official seal this the z‘rhday of February, 2017.

A0 a0 | A
My commission expires: \1 Mj—'p&@_@m%

N
A cou\\‘*\"

T

R
C
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SCHEDULE A - ALLOCATION OF ASSESSMENTS

Part One: Expenses common to entire building, such as insurance, exterior maintenance, common area
cleaning, common area power, and administration: (also undivided interest in common elements)

Unit Number Square Feet Percent share of costs

Part Two: Expenses allocated only to residential tenants
Unit Number Square Feet Percent share of costs

Part Three: Expenses allocated only to commercial space
Unit Number Square Feet Percent share of costs

Part Four: The cost of trash collection will be initially allocated by the Declarant to the residential units
and to the commercial units, but may be re-allocated by the Association based upon best estimates as to
actual contributions.

FIRST LEVEL PLAN
(Retail) & (Offices) Part Three Part One
Allocation Allocation Allocation
by floors Commercial all units
Unit 101 824 SF 13.62% 09.31% 04.26%
Unit 102 & 103 1458 SF 24.10% 16.48% 07.52%
Unit 104 1844 SF 30.47% 20.84% 09.52%
Unit 105 1925 SF 31.81% 21.76% 09.94%
6051 SF 100.00%
SECOND LEVEL PLAN
(Offices)
Unit 204 1098 SF 39.27% 12.41% 05.67%
Unit 206A 701 SF - 25.07% 07.93% 03.62%
Unit 206B 997 SF 35.66% 11.27% 05.15%
2796 SF 100.00% 100.00%
SECOND LEVEL PLAN
(Residential) Part One

14
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Allocation
by floors
Unit 201 755 SF 18.36%
Unit 202 1289 SF 31.35%
Unit 203 1334 SF 32.44%
Unit 205 734 SF 17.85%
4112 SF 100%
THIRD LEVEL PLAN
(Residential)
Unit 301 1262 SF 19.70%
Unit 302 1016 SF 15.86%
Unit 303 887 SF 13.85%
Unit 304 908 SF 14.17%
Unit 305 912 SF 14.24%
Unit 306 1421 SF 22.18%
6406 SF 100.00%

Parrt Two
Residential

07.18%

12.25%

12.68%

06.99%

12.00%

09.66%

08.43%

08.63%

08.67%

13.51%
100.00%

15

Allocation
all Units

03.90%

06.66%

06.88%

03.79%

06.52%
05.25%
04.58%
04.69%
04.71%
07.34%
100.00%
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ATTACHMENT TO SECOND AMENDED AND RESTATED DECLARATION OF
AETHELWOLD CONDOMINIUM

Consent to Second Amended and Restated Declaration of Condominium of Aethelwold
Condominium.

IN WITNESS WHEREOF, the Undersigned has duly executed the foregoing Consent this 7K
day of February, 2017.

27 South Broad, LLC Aethelwold Condominium Owners Association
\X &“"/ (SEAL) Bytm Q (SEAL)
Member/Manager Michae’Don’nokur\-__—/
\}

NC, LLC (OHIO) Michael J. Cherry and wife, Rose M. Cherry

By (SEAL) (SEAL)
Micha% Domokur, anager rchael J. Cheryy

Neas we  Cvarnao (SEAL)

Rose M. Cherry

H/L Investments of NC, LL.C

(SEAL)
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State of North Carolina — County of Transylvania

I, the undersigned Notary Public of the County and State aforesaid, certify that Aethelwold
Condominium Owners Association by Michael Domokur appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein expressed.
Witness my hand and Notarial stamp or seal this day of February, 2017.

My Commission Expires: L&LL&D %tm@ &\,2 U m)l\

Notary Publlc i

Seai'-’m";, : . State of North Carolina — County of Transylvania

I, the ug,dersnrgned Notary Public of the County and State aforesaid, certify that 27 South Broad,
LLC by §Q (2 M? i“lb ’Member/Manager appeared before me this day and acknowledged
the due execution of the foregoing jnsfrument for the purposes therein expressed. Witness my
hand and Notarial stamp or seal this \!" "day of February, 2017.

S w089 i )
X A y Commission xplres
[’,4/‘///4 CC\)\\ o /\\ m u

Sl Notary Public

S@\aggﬁﬁﬁpﬂﬁ&‘? State of North Carolina — County of Transylvania

I, the undersigned Notary Public of the County and State aforesaid, certify that Michael J.
Cherry and wife, Rose M. Cherry appeared before me this day and acknowledged the due
execution of the foregoing, instrument for the purposes therein expressed. Witness my hand and
Notarial stamp or seal thlsgL ay of February, 2017.

R o _&1 l&ﬁ
”‘4'V/A 0\1‘@ My Commission Explres.\ O[

"luuun"

Notary Public

Seal, State of North Carolina — County of Transylvania
&ERPBA,? & Y Y

I, the undersigned Notary Public of the County and State aforesaid, certify that NC, LLC
~ (OHIO) by Michael Domokur, Member/Manager appeared before me this day and
y acknowledged the due execution of the foregoing instrument for the purposes therein expressed.

Witness my hand and Notarial stamp or seal this y of February, 2017.
My Commission Expires: lg* 2 lol ‘é 2‘ ) (%Ml(/h/\‘(} O Qf} Q l 1 h
. Notary Public ~
Se‘a‘l\f- ‘S‘tﬁ ""3‘ A ., State of North Carolina — County of Transylvania

6}'» I, the undersigned Notary Public of the County and State aforesaid, certify that H/L
‘\0 TA R ) . INVESTMENTS OF NC, LLC by Michael Domokur, Member/Manager appeared before me
, }" this day and acknowledged the due execution of the foregoing instrument for the purposes
therein expressed. Witness my hand and Notarial stamp or seal this ay of February, 2017.

-~

I

::U !
EP

,,

z  Pusuc NS
‘/?1’ y ,(\ / My Commission EXplreSMD 4 X (p ﬁm

s

AN 00\)\\

:,’

Notary Public

T
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TRANSYLVANIA CO, NC FEE $26.00

PRESENTED & RECORDED

02-13-2017 10:59:14 AM
CINDY M OWNBEY

REGISTER OF DEEDS
BY DREEM POWELL
DEPUTY REGISTER OF DEEDS

BK: DOC 794
PG: 316-317

Prepared by and Return to: Shelton Jones

DRIVEWAY EASEMENT
COUNTY OF TRANSYLVANIA
STATE OF NORTH CAROLINA

THIS DRIVEWAY EASEMENT (hereinafter referred to as “Easement”) is
eftective the ay of February, 2017, by and between H/L Investments of NC, LLC,
a North Carolina limited liability company (hereinafter referred to as “Grantor™), and
Aethelwold Development, LLC a North Carolina limited liability company, 27 South
Broad, LLC, a North Carolina limited liability company and owner of Unit 104, H/L
Investments of NC, LLC a North Carolina limited liability company and owner of Unit
204, Michael J. Cherry and wife, Rose M. Cherry, owners of Unit 205, and NC, LLC
(OHIO) an Ohio limited liability company and owner of Unit 305 (hereinafter referred to
as "Qrantee™);

WHEREAS, the Grantor is the owner of that certain property in Transylvania
County, North Carolina, as more particularly shown as Lot 12 on a Plat recorded at File
15, Slides 551 & 552 further described in a deed recorded in Document Book 714, Page
293, Transylvania County Registry (hereinafter referred to as “Grantor's Property);

WHEREAS, Grantee is the owner of that certain property located in Transylvania
County, North Carolina, as more particularly described as the Aethelwold Condominium
building (PIN 8586-50-1850) as well as Lot 11 plus Parcels A & B (PIN 8586-50-1740)
on a Plat recorded at File 15, Slides 551 & 552, Transylvania County Registry, North
Carolina (hereinafter referred to as “Grantee's Property.”)

WHEREAS, a portion of Lot 12, marked as “Broken Asphalt Parking Lot™ on the
above referenced Plat must be subject to a driveway easement and right of way for
Grantee to access Grantee's Property.

WHEREAS, Grantee has requested that Grantor grant and convey to Grantee a
permanent easement over that portion of the said driveway located on Grantor's property
for purposes of ingress, egress and regress over the same.
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NOW THEREFORE, Grantor, for a valuable consideration paid to the Grantor,
the receipt and sufficiency of which is hereby acknowledged, grants to the Grantee, and
Grantee's heirs, successors and assigns, a permanent right of way and easement over,
upon and across that portion of the driveway located on the Grantor's Property and more
particularly described as follows:

The area along the center of the parking lot running from
Jordan Street to Grantee's Property across the Broken Asphalt
parking lot and as shown on the survey prepared by Michael A.
Pfoutz, Sr., Carolina Mountain Surveying, PLS [.-4458 dated
January 24, 2017, the plat being recorded at Plat File 17, Slide
26-31, of the Transylvania County Registry.

To have and to hold the aforesaid right of way and easement and all privileges
and appurtenances thereunto to it, the Grantee, its successors and assigns; it being
understood and agreed that the right of way and easement hereby granted shall be
appurtenant to and run with the Grantee's Property.

H/L INVESTMENTS L\\

Mlchae Doﬂqokur

NORTH CAROLINA
TRANSYLVANIA COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby
certify that Michael Domokur, Member/Manager of H/L Investments of NC, LLC,
---------------- personally appeared before me this day and acknowledged the due execution of the

v'd EA2 *ﬁggﬁrgomg instrument for the purposes and capacity therein expressed.

i
e

we TA ,Q; Wltness my hand and Notarial stamp or seal this j&ﬂ day of February, 2017
-,:'31, Pu) ",3 L ." q:;: j% (%)
T, e & A e dbouon
?"1( co‘,\\ Notary P@bllc

M Or’ﬂ }SSIOH explres

]
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TRANSYLVANIA CO, NC FEE $26.00
NO TAXABLE CONSIDERATION

PRESENTED 8 RECORDED

02-13-2017 10:59:15 AM
CINDY M OWNBEY

REGISTER OF DEEDS

BY DREE M. POWELL
DEPUTY REGISTER OF DEEDS

BK: DOC 794
PG: 318-320

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $-0-

Parcel Identifier No. Verified by County on the J&day of Ef b 20)_7
aC

By:

Mail/Box to:

Shelton Jones, Attorney, Straus Park, 5 Park Place East, Suite 201, Brevard, NC 28712
This instrument was prepared by:

Shelton Jones, Attorney, Straus Park, 5 Park Place East, Suite 201, Brevard, NC 28712
Brief description for the Index: Air Rights S. Broad Street Brevard NC 28712.

THIS DEED made this L@Hﬁ?y of February, 2017 by and between

GRANTOR GRANTEE
Aethelwold Development, LLC

a North Carolina limited liability company

23 South Broad Street Unit #204, Brevard, NC 28712, H/L Investments of NC, LLC
Joined by 27 South Broad, LLC a North Carolina limited liability company
a North Carolina limited liability company, 27 South Broad Street
H/L Investments of NC, LLC Unit #204
a North Carolina limited liability company Brevard, NC 28712

Michael J. Cherry and wife, Rose M. Cherry,
and NC, LLC (OHIO)

an Ohio limited liability company

Enter in appropriate block for cach party: name. address, and, if appropriate, character of entity. ¢.g. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain
lot or parcel of land situated in the City of Brevard, Transylvania County, North Carolina and more particularly described
as follows:

See Exhibit “A” attached hereto and made a part hereof by reference.

This property does not include the primary residence of the Grantor.
The property hereinabove described was acquired by Grantor by instrument recorded in Book 691, Page 46.
A map showing the above described property is recorded in Plat File , Slide .

The joiner by 27 South Broad, LLC, Michael J. Cherry and wife Rose M. Cherry and NC, LLC (Ohio) is to
quitclaim any interest each may have in the air rights and does not include any warranty.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the
Grantee in fee simple.
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the

same in fee simple, that title is marketable and fee and clear of all encumbrances, and that Grantor will warrant and defend
the title against the lawful claims of all persons whomsoever, other than the following exceptions:

This conveyance is made subject to easements and rights of way of record, to any recorded restrictions and covenants, and
to real property taxes for the current year.
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written and
effective.

27 South Broad, LLC

Aethelwold Development, LLC

By: (SEAL) (SEAL)
» Member/Manager
NC, LLC (OHI0)
By: h (SEAL) (SEAL)
Michael Dgmokur, r/Man
H/L Investments of NC, LLC eae po . Chsieo (SEAL)

m Rose M. Cherry \
By ' (SEAL)

Michael on‘okur,

Seﬁ“@p{np 4,?& State of North Carolina ~ County of Transylvania
sy

I, the undersigned Notary Public of the County and State aforesaid, certify that Aethelwold

:- o ‘\‘O TA R % "-: Development, LLC by Michael Domokur, Member/Manager appeared before me this day and
§; v o, > :  acknowledged the due execution of the foregoing instrument for the purposes therein expressed.
L py T B Witness my hand and Notarial stamp or seal this’ ay of February, 2017.
~e o T QS
B BLIC - eSS
" N
‘) /) . \\(\ W

Sg‘f;s‘(§@m§"54'?é State of North Carolina — County of Transylvania
P B . A

PR
0
R
R

f.;l My Commission Expireszl&_‘fﬂ_’&b (i ‘
LA COINS g
Pt e i Otal’y PubliC

2

I, the undersigned Notary Public of the County and State aforesaid, certify that 27 South Broad,

: WO TA R LLC by i ,/Member/Manager appeared before me this day and acknowledged
:17-}’ e » the due eéxecutionjof the foregoing jnstrument for the purposes therein expressed. Witness my
E o hand and Notarial stamp or seal this ay of February, 2017.

Seal« ‘S‘Qlkp Bae
RN

< C o
\: y : * My Commission Expires: q
X ) y P \A\_‘_&D
. :U,’?[{/]A 0\\\;§‘\“

f

Nofary Public

XTI
fy
’
.

State of North Carolina — County of Transylvania

[, the undersigned Notary Public of the County and State aforesaid, certify that Michael J.
Cherry and wife, Rose M. Cherry appeared before me this day and acknowledged the due
execution of the foregoing, instrument for the purposes therein expressed. Witness my hand and

§ ‘;g Notarial stamp or seal this day of February, 2017.
TP,
w52 o i eg:
ok ‘/,4 \ \‘i{\ My Commission Expires: ‘
WA NN

ROV

State of North Carolina — County of Transylvania

1, the undersigned Notary Public of the County and State aforesaid, certify that NC, LLC
(OHIO) by Michael Domokur, Member/Manager appeared before me this day and

acknowledged the due execution of the foregoing instrument for the purposes therein expressed.
Witness my hand and Notarial stamp or seal thf’sg%fqday of February, 2017.

BT YT

Notary Public

State of North Carolina — County of Transylvania

I, the undersigned Notary Public of the County and State aforesaid, certify that H/L

5T WO TA R v INVESTMENTS OF NC, LLC by Michael Domokur, Member/Manager appeared before me
{ 5‘ R ’ 1 this day and acknowledged the due execution of the foregoing ipstrument for the purposes

A P o < therein expressed. Witness my hand and Notarial stamp or seal this ay of February, 2017.
¢ L UsLic :

My Commission ExpireS:L&—‘g—L&D %}M @ &“ bl/\)

U Notary Public
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EXHIBIT "A" TO A DEED FROM AETHELWOLD DEVELOPMENT, LLC A NORTH
CAROLINA LIMITED LIABILITY COMPANY TO H/L INVESTMENTS OF NC, LLC

The air rights over and above lot 11 and parcel B, as shown on the Plat recorded at Plat File 15,
Slide 551, Transylvania County Registry. from the upper level of the poured cement roof for the one
level covered parking garage, as shown on the survey prepared by Michael A. Pfoutz, Sr., Carolina
Mountain Surveying, PLS L-4458 dated January 24, 2017, the plat being recorded on January 27, 2017
at Plat File 17, Slide 26-31, of Transylvania County Registry.

Together with an easement through the parking garage property for repairs and improvements
for the supporting foundations;

Subject to all applicable regulatory rules and regulations.

Subject to the provision that the space making up the Air Rights may not be used in any manner
that would be a nuisance to the Grantor and the Grantor's successors and assigns.

Subject to the provision that to the extent the Grantee or the Grantee's guests, contractors,
successors and assigns cause damage to the parking garage below the Air Rights, the Grantee or its
successors and assigns will hold harmless and indemnify the Grantor and its successors and assigns.

Subject to the provision that the Grantee or the Grantee's successors and assigns shall be
responsible for maintenance and repair of the space making up the Air Rights including the patio on top
of the concrete roof of the parking area and shall be responsible for keeping said space and patio in a
clean and orderly condition.




