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INTRODUCTION

In 1963, the North Carolina Legilslature enacted a detailled
get of laws creating the Unit Ownershlp or Condominlum as a form
of ownership of real estate. The laws provide for the preparation
of a number of documents in connectlon with the creatlon of =a
Condominium and the administration of 1its affalrs, Those documents
are included in this booklet and when you have this booklet and the
other materials belng supplied you by our sales personnel prior %o
your signing a Contract of Sale, you wlll have every ltem of
information relevant to the Condominium which will be your new

home 1in Glen Cannon Condominiums,

Before you declde to buy your new home in Glen Cannon
Condominiumsg, we want you to know everything about 1t that we know,
We would not have it any other way. Besides, we are proud of Gleh

Cannon Condominiums.

What do we mean when we say that we want you to know every-
thing that we know? Well, for example, 1f you will refer to
Exhibit "A" in this booklet you will find a site survey prepared
by our engineers describing the condominium land and locatling your
unit buillding and the parking areas. Exhibit "B" contains s floor
plan for each floor of your bullding prepared by our architects
from which you can determine the locatlion of your unit in the
building. Included in your Brochure 1is the floor plan of your own
unlt showlng the locatlon and dimenslons of your various rooms.,

And, of course, you have seen our model units.

We have gone to great 1engths to make you knowledgable about
what you are buying because even though we are still in construction,
we want you to return to your present home with the peace of mind
that comes wilth your knowing exactly what we are going to deliver

when you come back to your new home in Glen Cannon Condominiums.




We know that our success depends upon earning your confidence,
and we are striving for that confidence,

We feel that the financlal strength of the developers and
their accumulated experlence in real estate development and manage-
ment can be another basls for your confldence.

We want to take a few minutes of your time to discuss
condominiumg with you and to summarize the documents that we are
dellvering to you. The condominium laws of North Carolina permit
persons to own individual units (apartments) in multi-family build-
ings, and the ownership of an apartment carries with 1t the Jolnt
ownership, with other apartment owners, of the common elements,

The common elements are the portlons of the land and bulldings
which are not included in the apartments, like roof, walls, walkways
and lawns, The owner of each apartment has the obligations and
benefits dnvolved in the ownershlp of real property, including the
right to sell, mortgage and lease his apartment, as provided in and
subject to the Conddminium Laws of North Carolina and the documents
hereinafter refexred to,

The f¢llowing 1s a summary of the documents that we are

dellvering to ypu:

I CONTRACT OF SALE
The Contract of sale sets forth the terms and condltions.upon
which you are buying your apartment, It describes the apartment
belng purchased, the purchase prilce, the down payment and additional
payments to be made, The Contract of Sale also provides for the
handling of deposlts and describes the manner of determining the
closing date and sets forth the payments required of the Purchaser

in addltion to the purchase price,

II DECLARATION OF CONDOMINIUM
Your Condominium 18 created by our recording the Declaration
of Condominium in the publlc records of Transylvania County, North
Carolina, The Declaration descrlves the property, the name of the

Condominium Assocliation charged with the operatlon of the Condominium,



the name by which your Condominium will be identified, the number of
apartments (units) within the buillding, and the numbers of the
apartments on each of the floors, The Declaration sets forth your
share of the common elements, your share of expenses and surplus of
the Condominium, The operatlion of the Condominium 1is governed by

a non-profit North Carolina corporation, You, as an owner of an
apartment, automatically become a Member of the non-profit corpora-
tion, The Declaration further provides for the method of amendment;
it refers to the By-laws of the Assoclatlon charged with the manage-
ment of the Condominium, the manner of levylng assessments against
the apartment owners, and the procedure for enforcing payment of
the assessments, The Declaration also contains provision relating
to sale or rental of an apartment and the Associlation's and Manage-
ment Firm's first right of refusal.

Provigions are contailned in the Declaration for carrying
insurance on the bullding, and the conditions relating to the use
and occupancy of an apartment, and the obligation of each apartment
Owner with respect to hils apartment. The Declaration refers to the
manner in which the condominium may be terminated, the separate
taxatlon of each apartment, and other provisions pertaining to the
ownership of the apartment,

III ARTICLES OF INCORPORATION OF
THE NON PROFIT CORPORATION

Your Condominium Agsociation is already in exlstence and a
copy of its Articles of Incorporation is Exhibit "D" to the
Declaration in this booklet, The Assoclation will be charged with
the operation of the Condominium, subject to the Management Agreement.
The Articles set forth the address of the Corporation, its directors,
the purpose for which 1t was formed, its powers, the
Members, who will, from time to time, be the owners of apartments
in the bullding, and authorizes the corporation to ente; 1qpo the
various agreements on behalf of its Members. The Articleé and
By-laws of the Assoclatlon, though subject to the provigions of the
Declaration of Condominium, govern the management and operation of

the Condominium.



IV BY-LAWS OF THE NON-PROFIT CORPORATION

The By-laws which is Exhibit "C" to the Declaration in this
booklet, provides for the number of Directors and the manner and
method of thelr election, the replacement and removal of Directors;
our right to designate the Directors for a specified perlod of time
and to fi1l11l vacancles in the Board, It empowers the Directors to
make and collect assessments, and to enter into agreements,

The By-laws designate the offlcers of the Corporation, thelr
term of offlce and manner of election, The By=lawg also provide
that each apartment owner is a Member of the Assoclatlon, and set
forth hig voting rights, and provide for the meetings of the member=-
ship., The By-laws further set forth the determination of assessments

and other matters, including the manner of amendment of the By-laws.

V MANAGEMENT CONTRACT

This Agreement, which 1s Exhibit "E" to the Declaration in
this booklet, 1s between the management company and your Condominlum
Assoclation, of which you are a member. The purpose of this Agree~
ment 'is to provide you éxperienced, professional management for the
apartment buildings. The management company provides for repairs
and maintenance, prepares the budget, employs personnel, and other-
wise acts as a general manager of the apartment buildings,

The management company is pald a set fee for 1ts managerilal
services and this fee 18 included in your monthly assessment for
common expenses, The management fee cannot be increased during the
tarm of the Management Agreement, We feel that this ie a distinet
improvement over the arrangement in many condominium projects where
the fee 18 a percentage of the condominium budget and where the fee
increases as the budget Increases, That arrangement glves the ‘
management firm a direct interest in the size of the budget, In
Glen Cannon, the fee cannot increase,

The Management Agreement will terminate elther on the date
specified in the Agreement or on the completlon of development of

the Glen Cannon Condominium Communilty, whichever shall first occur.



VI WARRANTY DEED
The warranty deed, which is Exhibit "H" to the Declaration
in this booklet, conveys to the Purchaser the title to his
condominium parcel and is executed by the Developer, as grantor,
at the time of closing, The warranty deed 1s recorded among the

public records of Transylvanla County, North Carolina,

This resume of the Condominium documents shall not be
construed as altering, amending, enlarging or diminishing the
provis;ons of any of the documents, and is solely for the purpose
of enabling you to galn a general ldea of the contents of the
documents. The developer retains the right to modify or amend any
of the documents prior to recording same, provided, however, that
no modification or amendment shall be permltted whlch would
materially affect your rights, or the value of your Unit without

obtaining your approval.




DECLARATION OF UNIT OWNERSHIP
OF
GLEN CANNON CONDOMINIUMS
A CONDOMINIUM

GLEN CANNON CONDOMINIUMS, INC,, a North Carolina corporation,
hereinafter called the "Developer," being the owner in fee simple
of the lands and improvements thereon hereinafter described, does
hereby submlt such property and the appurtenances thereto to the
proviglong of Chapter 47A of the General Statutes of North Carolina,
known as the "Unit Ownership Act,"

i. SUBMISSION TO CONDOMINIUM OWNERSHIP,

The purpose of this Declaratlon 1s to submlt the lands here-
inafter descrlbed and the lmprovements constructed and to be con-
gtructed thereon to the condominium form of ownership and use in the
manner provided by the Unlt Ownership Act herelnabove referred to,

(a) The name by which thisg condominium 1s to be ldenti-
fied is GLEN CANNON CONDOMINIUMS, A CONDOMINIUM, hereinafter called
the "Condominium," and its address is

The Professional Buillding
300 North Broad Street
Brevard, North Carolina 28712

(b) The lands owned by the Developer which are hereby
submitted to the condominium form of ownership are the following:

All of that certain piece, parcel or lot of
land sltuate, lylng and belng in Dunns Rock
Townshlp, Transylvania County, North Carolina,
more particularly bounded and descrilibed as
follows:

BEGINNING on a stake at the point of lnter-

section of the center line of a 40-foot

unnamed private street with the south margin

of Glen Cannon Drilve, and runs thence wlth

the center line of sald unnamed 40-foot

street the followlng course and distances:

S 3 deg. 00 min. W 32-91 feet;

8 23 deg. 02 min, E 101.91 feet;

3 0 deg. 32 min. E 61,10 feet;

S 1 deg. 28 min, W 104,64 feet; thence
leaving sald unnamed street,

N 86 deg, 02 min. W 164.73 feet to an iron
pin; thence

N O deg, 58 min, E 73.05 feet to an iron
pin; thence

N 57 deg, 23 min, W 85,10 feet to an iron
pin; thence



N 8 deg., 03 min, W 126,43 feet to an iron
pin; thence
N 40 deg. 38 min, E 73.92 feet to an lron

pin in the south margin of Glen Cannon
Drive; thence with the south margin of

said Glen Cannon Drive,
S 83 deg, 25 min, E 158,0 feet to the
BEGINNING, Containing 1.319 acres.

Together with a right-of~way for travel of

all kinds, on foot and with all types of
vehicles, in common with all others entitled
to the use thereof, over and along the private
unnamed 40-foot road hereinabove mentioned to
Glen Cannon Drive, with the right of ingress,
egress and regress over and along the same,

Together with a right-of=-way for an electric
power line, a telephone line and a gas plpe-
line and other public utllitles in common
wlth Developer and all others entitled to the
use thereof, along or in the right-of-way of
Glen Cannon Drive, or along the rear lines
of the lots fronting along sald Glen Cannon
Drive, with the right of 1ngress, egress and
regress over and along the same for the
purpose of installing, maintaining and repair-
ing said utillities,

A}
There are reserved and not conveyed hereby
the well, pumphouse and waber distribution
lines leading from said well to the ilmprove-
ments on the property hereinabove described,
together with sufficient land surrounding said
well and pumphouge to construct, maintain and
repalr the same, with a right-of-way for sald
water dilstribution line and the right of
ingress, egress and regress over and along the
same for Installing, maintaining, repalring
and replacing sald water distribution lilnes.

There 18 also reserved for the use of other
land of Developer a right-of-way for travel
of all kinds, on foot and with all types of
vehicles, in common with the owners of the
property hereinabove described, over that
portion of the unnamed private 40-foot street
herelnabove mentioned which ig included in
the property hereinabove described, with the
right of ingress, egress and regress over and
along the same, and the right to construct,
maintaln and repalr such type of road therean
as Developer may desire,

It 1s understood and agreed that the property
hereinabove described is subject to a
right-of-way for a water line now servicing
the Glen Cannon Country Club, Inc., together
with the rlght to go on the property for the
purpose of maintaining and repalring the same.
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2. DEFINITIONS,
The terms used herein and in the by-laws attached hereto as
Exhibit "C" shall have the meanings stated in the Unit Ownership
Act as follows:
(a) "Association of Unit Owners" means all of the Unit
Owners acting as a group in accordance with the by~laws and Declara~

tion,

(a-1) "Assoclation" means the Glen Cannon Condominiums,
Inc,, and 1ts successors.

(b) "Building" means a building, or group of bulldings,
each building containing one or more units, and comprising a part
of the property; provlided, that the property shall contain not less
than two Units.

{¢) "Common Areas and Facilities," unless otherwise pro-
vided in the Declaratlon or lawful amendments thereto, means every-
thing not a Unit, and includes the following:

1. The land on which the bullding stands
and such other land and improvements
thereon as may be specifically included
in the Declaratlon, except any portion
thereof included in a Unit;

2, The foundations, columns, girders,
beams, supports, main walls, roofs, halls,
c¢orridors, lobbles, fire escapes, and
entrances and exlts of the building; and
breezeways;

3. Installatlons of central services such
as power, lights, gas, hot and cold water,
heating, refrigeration, air conditioning
and lncinerating;

Y, The tanks, pumps, motors, fans, com-
pressorsg, ducts, and In general, all
apparatus and installations existing for
common use;

5. Such community and commercial facilities
as may be provided for in the Declaration; and

6. A1l other parts of the property necessary
or convenlent to 1ts exlstence, maintenance
and safety, or normally in common use,

(d) "Common expenses" means and includes:

1, All sume lawfully assessed against the
Unlt Owners by the Associatlion of Unit
Owners;

2. Expenses of Administration, malntenance,

repalr or replacement of the common areas
and facllities;
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3. Expenses agreed upon a8 common expenses
by the Assoclation of Unit Owners;

i, Expenses declared common expenses by

the provisions of Chapter U7~A of the Genheral
Statutes of North Carolina, or by the
Declaration or by the by~laws;

5. Hazard insurance premiums, if required.

(e) "Common profits" means the balance of all income, rents,
profits, énd révenueé from the common areas and facllitles remaining
after the deductions of the common expenses.

(f) "Condominium" means the ownership of single Units in a
multi-unit gtructure with common areas and facilities,

(g) "Declaration" means the instrument, duly recorded by which
the property is submitted to the provisions of Chapter 47~A of the
General Statutes of North Carolina as hereinafter provided, and
such declaration as from time to time may be lawfully amended.

(h) "Limited common areas and facilities" means and includes
those common areas and facilitles which are agreed upon by all the
Unit Owners to be reserved for the use of a certailn number of Units
to the exclusion of the other Units, such as specilal corridors,
sanitary services common to the Units of a particular floor, and the
like.

(1) "Majority" or "Majority of Unit Owners" means the Owners
of more than flfty per cent of the aggregate interest in the common
areas and facllltles as established by the Declaration assembled at
a duly called meeting of the Unit Ouwners.

(J) "Person" means individual, corporation, partnership,
asgoclation, trustee, or other legal entity,

(k) "Property" means and includes the land, the bullding,
all improvements and structures thereon and all easements, right
and appurtenances belonging thereto, and all articles of personal
property intended for use in connection therewlth, which have been
or are intended to be submitted to the provigions of Chapter 47-A
of the General Statutes of North Carolina,

(1) "Recordation" means to file of record in the office of

the County Reglster of Deede in the County where the land 1s situated,
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in the manner provided by law for recordation of instruments affect-~
ing real estate.

(m) "Unit" or "Condominium Unit" means an enclosed space
conslsting of one or more rooms occupying all or a part of a floor
or floors in a bullding of one or more floors or stories regardless
of whether it be designed for residence, for office, for the opera-
tion of any industry or business, or for any other type of independ-~
ent use and shall include such accessory spaces and areas as may be
described 1in the Declaration, such as garage space, storage space,
balcony, terrace or patio, provided, 1%t has a direct exit to a
thoroughfare or to aglven common space leading to a thoroughfare.

{n) "Unit Designation" means the number, letter, or combina-
tion thereof designating the Unlt in the Declaration,

(o) "Unit Owner" means a person, corporation, partnership,
association, trust or other legal entity, or any combination thereof,
who owns a Unit within the building,

3. DEVELOPMENT PLANS.

The Condominium 1s being developed according to the following
plans:

(a) A survey of the land to be developed is attached as
Exhibit "aA,"

(b) The improvements will be constructed by the Developer
substantlally in accordance with the plans and specifications there-
for prepared by McDonald & Brewton Assoclates, Inc., Archltects,
which are attached hereto as Exhibit "B", The Condominium will
include two bulldings described as follows:

BUILTING NO, 1:

Building No, 1 is constructed with poured concrete . — -

footings, Unit dividing walls of masonry block and

other exterlor walls of wood frame., All interior
partitions are wood frame, The lower floor is poured
concrete and the main floor and second floor are wood
frame, The roof 1s wood frame covered with asphalt
shingles. It contains five Town House Units., Four

of the Units are two-story and the remaining, or
middie Unit ia three storles, There is no bhasement,

One parking space per Unit will be provided, plus
auxiliary guest parking. There will be individual
heating and electrical systems and meters for each
Unlit and other facilities located substantially as
shown on the plang and specifilcations,
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BUILDING NO. 2:

Building No. 2 is constructed with poured concrete

footings. Unit dividing walls of the lower level

are masonry bhlock and the Unit dividing walls of

the main floor and second floor are wood frame,

All other exterlor walls are wood frame, All

interlor partitions are wood frame. The lower

floor 1s poured concrete. The main floor and

second floor are wood frame, The roof 1s wood

frame covered with asphalt shingles., The bullding

contains four Town House Units, Three of the

Unlts are two=-story and one is three story. There

1s no bvasement,

One carport will be provided for each Unit, with

guest parking privileges. Individual heating

and electrical systems and meters will be pro-

vided for each Unif and other facilities located

substantially as shown on the plans and specifi-

* catlons,

(e¢) The general common areas conslst of the lawns, guest
parking spaces, the driveway extending from the Condominium property
to Glen Cannon Drive and other common areas shown on the plans pre-
pared by McDonald & Brewton Assocliates, Inc,, Architects, recorded
in the office of theRegister of Deeds for Transylvania County,which
" are hereby incorporated by reference for a more complete description
thereof, Each Unit Owner has the proportionate interest therein as
set forth in paragraph 6 herein.

(d) The limited common areas consist of the parking spaces
and carports allotted to the indilvidual Units, and such other limited
common &areas shown on the plans prepared by McDonald & Brewton Asso-
clates, Inc., Architects, and Perry R. Raxter, Reglstered Land
Surveyor, and recorded in the offilce of the Register of Deeds for
Transylvanlia County, which are hereby incorporated by reference for
a more complete description. Each Unlt Owner has the proportionate
interest therein as set forth in paragraph 6 herein,

(e) This Declaration may be amended by filing such addi-
tlional plans as may be required to describe adequately the completion
of the improvements, Such completilon may be shown by a certifilcate
of an architect, englneer or surveyor certifying that the lmprove-
ments have been constructed substantially as herein represented or
designating any changes made, Such plans or certificate, when signed
and acknowledged by the Developer shall in themselves constitute an
amendment of this Declaratlon, notwithstanding the procedures for

amendment described elsewhere in the Declaratilon.
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(f) Eapements are reserved through the Condominium property

ag may be required for utllity servlces,

4, UNIT BOUNDARIES.

Each Unit shall include that part of the bullding containing
the Unit which lies within the boundaries of ¢he Unilt, which bound-
arieg shall be determined in the following manner:

{(a) The upper boundary shall be the plane of the lower
surfaces of the finished celling,

(b) The lower boundary shall be the plane of the lower
surfaces of the flocor slab,.

‘ (¢) The vertiecal boundaries of the Unit shall be (1) the
interior of the outside walls of the Condominium Bulldlng bounding
a Unit, except where there is attached to the building a loggla,
terrace, patlo, canopy or other portion of the bullding serving only
the Unit being bounded, in which event the boundarles shall be such
as will include all of the structures and fixtures thereon, and

(11) the center line of the interlor walls bounding the Unlt.,

5. DESCRIPTION OF UNITS,

The Condominium is composed of two bulldings containing a
total of nine Town House Units. Bullding number 1 contains five
Units, four of which are two-bedroom units and one of whilch 18 a
three-bedroom unlt., Bullding number 2 contains four unlts, three
of which are two-bedroom units and one of which is a three-bedroom
unlt, Theee units are generally described below by bulldings and
by sketches attached hersto as the exhiblts designated in the fol-
lowing schedule. Further details are 1llustrated by the building
plans and specifications attached as Exhibit "B",

UNIT BUILDING 1

1A Located in southeast end of Building 1, two
floors, containing lilving room, dining area,
kitchen, stalr, two bedrooms, two baths,
deck and patio,

1l B. Adjoining 1A on the northwest side; two
floors, oontaining living room, dining area,
kitchen, stalr, two bedrooms, two baths,
deck and patio,
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UNIT BUILDING 1 - Copntinued

1¢C AdJoining 1B on the northwest side; three
floors, containing living room, dining area,
kitehen, stair, three hedrooms, den, two
baths, decks and patio,

1D AdJoining 1C on the northwest slde; two
floors, containing living room, dining area,
kitehen, stalir, two bedrooms, two baths,
deck and patio.

1E Located on the northwest end of Building 1;
two floors, contalning living room, dining
areg kltechen, stalr, two bedrooms, two baths,
deck and patilo.

UNIT BUILDING 2

2'A Located in the south end of Building 2; two
floors, containing living room, dining area,
kitchen, stair, two bedrooms, two baths,
deck, patlo and carport.

2B AdJoining 24 on the north side; two floors,
containing living room, dining area, kitchen,
stalr, two bedrooms, two baths, deck, patio
and one carport.

20 Ad Joining 2B on the north slde; three floors,
containing living room, dining area, kitchen,
stair, three hedrooms, den, two baths, decks,
patlio and one carport.

2D Located on the north end of Bullding 2; two
floors, contalining living room, dinlng area,
kitchen, stalr, two bedrooms, two haths,
deck, patlo and one carport,

Each unit has access to the immedlate common area shown on

plans prepared by Perry R, Raxter, Registered Land Surveyor, .
and recorded in the offilce of the Reglster of Deeds for Transylvania
County, to which reference is hereby made for a more complete de-

scription.

The Developer reserves the right to change the interlor
design and arrangement of all units and to alter the boundaries
between units so long as the Developer owns the units so altered.
Any stuch change shall be reflected by an amendment of this Declar-
ation which may be executed by the Developer alone, notwithstanding
the procedures for amendment described in paragraph 21 of this

Declaration. However, no such change shall increase the number of
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unlts nor alter the boundaries of the common elements wlthout amend-
ment of this Declaration in the manner described in paragraph 21
of this Declaration, If more than one unit is altered the Developer
shall appropriately reapportion the shares in the common elements
which are allocated to the altered unlts.

6, SHARES OF COMMON ELEMENTS AND EXPENSES.

Each Unit Owner shall own a share in the common elements and
in any surplus possessed by the Associatlion, and be liable for

common expenses ag follows:

Unit 1A  an undivided share of 9,67%

+  Unit 1B  an undivided share of 9.,.67%
Unit 1¢ an undlvided share of 14,5 %
Unilt 1D an undivided share of 9,67%
Unit 1E  an undlvided share of 9.67%
Unit 24 an undivided share of 10,5 %
Unit 2B an undivided share of 10.5 %
Unit 2C an undivided share of 15.32%
Unit 20 an undivided share of 10,5 5%
TOTAL ~ 100,00%

7. MAINTENANCE AND ALTERATION OF UNITS,
(a) The assoclation shall maintain, repalr and replace

(1) all portions of a unit, except interior

surfaces, contribubting to the support of
the Condominium buildings, which portions
ghall include but not be limited to the out-
side walls of the Condominium bulldinge and
all fixtures on the exteriors thereof;
boundary walls of Unilts; floor and celling
slabs; and load-bearing walls; and

(2) all conduits, ducts, plumbing, wiring,

and other facllities for the furnishing
of utility services which are contalned in
the portiong of a Unit malntained by the
Agsoclation; and all such facllities con-
tained within a unit which gervice part or
parte of the Condominium other than the Unit
within which contained.

All incldental damage caused to a Unit by such work shall be
promptly repalred at the expense of the Assoclation,
(b) The responsibility of the Unit Ouwner shall be
(1) to maintain, repair, and replace at his
expense all portlons of his Unit except
the portions to be maintalned, repailred and
replaced by the Assoclatlon;
(2) not to paint or otherwise decorate or
change the appearance of any portion of

the exterlor of the Condominium bullging in-
cluding any patlo forming a part of said Unit.
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(3) to promptly report to the Assoclation
any defect or need for repalrs the
responsibility for which is that of the
Association,
(¢) Except as elsewhere reserved to the Developer, neither
a Unit Owner nor the Apsoclatlon shall make any alteration in the
portions of a Unit or Condominlum building whlsch are to be main-
tained by the Assgoclatlon, or remove any portlon thereof, or make
any additions thereto, or do anything which would Jeopardize the
safety or soundness of the Condominium bullding, or impair any ease=
ment, without firat obtaining approval in writlng of owners of all
Units in which such work is to be done and the approval of the
Board of Directors of the Apsoclation. A cepy of plans for all of
such work prepared by an architect llicensed to practlce in this
State shall be filed with the Aseoclation prior to the start of the

work.

8. MAINTEVANCE AND ALTERATION OF CONMMON ELEMENTS,

(a) The maintenance and operation of the common areas and
facilities, both general and limited, shall be the responsibllity
and the expense of the Assoclation, which shall have the right to
employ a manqgggggﬁuagent‘@henefor. The Association has entered a
Management Agreement which i1s attached hereto as Exhibit "E",

(b) After the completion of the improvements included in
the common elements which are contemplated by this Declaration there
shall be no alteration or further improvement of the real property
constituting the common elements without prilor approval in writing
by the owners of not less than 75 per cent of the common elements
except as provided by the by-laws , but any such alteration or im-
provements shall not interfere with the rights of any Unit Owner,
The cost of such work shall not be assessed against a bank, 1life
insurance company, or federal savings and loan association which
acquires its title as the result of owning a mpgpgggg'gpon a unlt
unless such an owner shall approve the alteration or improvement,

and this shsll be so whethsr the title is acquired by deed from the
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mortgagor or through foreclosure proceedings, The share of any
cost not so assessed shall be assessed to the other Unlt Owners in
the proportions which their shares in the common elements bear to
each other., There shall be no change in the shares and rights of
a Unilt Cwner in the common elements which are altered or further
improved, whether or not the Unit Owner contributes to the cost

thereof ,

9. ASSESSMENTS.

{a) Assessments agalnst Unit Owners for common expenses
shall bg made pursuant to the by-laws and shall be allocated as
set forth in paragraph 6 of thls Declaration. However, if services
are furnished to Unit Owners beyond the malntenance and operation
of the Condominium property, such as operatlon of a restaurant or
bar, no assessment on account of such services shall be made agalnst
a bank, life insurance company, or federal savings and loan asso-
ciatlon which acquires its title as a result of ownlng a first
mortgage upon a Unit, unless the occupant of the Unit owned by such
an institution voluntarily accepts such services, This shall be so
whether the tltle 1s acquired by deed from the mortgager or through
foreclosure proceedings, The shares of any cost or loss not so
aspessed shall be assessed to the other Unit Owners in the propor-
tions which thelr shares in the common elements bear to each other,

(v) Assessments and installments thereon pald on or before
ten days af'ter the date when due shall not bear interest, but all
gums not paid on or before ten days after the date when due shall
bear interest at the rate of ten per cent per annum from the date
when due until paid, All payments upon account shall be flrst
applied to interest and then to the assessment payment first due,

(¢) The lien for unpald assessments provided by North
Carolina law shall also secure reasonable attorneys' fees incurred
by the Assoclation incident to the collection of such asgegsment or

enforcement of such lien,
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(d) In any foreclosure of a lien for assessments the
Ouwner of the Unit subject to the lilen shall be required to pay a
reasonable rental for the Unlt, and the Associatlon shall bhe en-

titled to the appointment of a recelver to collect such rental.

10, ASSOCIATION,

The operation of the Condominium shall be by Glen Cannon
Condominiumg Association One, Inc¢,, herein called the Assoclation,
a non-proflt corporation under the laws of North Carolina, which
shall be organized and shall fulfill its functions pursuant to the
following provisions:

(2) The members of the Association shall be the Unit
Owners,

(b) The Association shall be incorporated under Articles
of Incorporation in the form attached as Exhibit "D",

(c) The by-laws of the Association shall be in the form
attached as Exhibit "C",

(d) Notwithstanding the duty of the Asgociation to main-
tain and repalr parts of the Condominium property, the Association
shall not be liable for Injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the
property to be mailntained and repaired by the Assoclatlon, nor for
injJury or damage caused by the elements or other owners or persons,

(e) The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in any
manner except as an appurtenance to his Unit.

(f) Whenever the decision of a Unit Owner 1s required upon
any matter, whether or not the subject of an Assoclation meetling,
guch declslon shall be expressed by the same person who would cast
the vote of such owner if in an Association meeting, unless the
Jolnder of record owners 1is specifically required by this Declara-
tion.

11, ZINSURANCE,

The Assoclation shall obtaln and maintain at all times for

the benefit of the Assoclatlon and the owners and thelr mortagees
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insurance of the types and kinds and in at least the amounts pro-
vided for hereinafter, Including insurance for such other risks,

of a similar or dissimilar nature, as are or shall hereafter custom-
arily be covered wlth respect to cther condominium projects similar
in construction, design and use covering the items and upon the

terms and conditlons hereinafter set forths

A. TYPES OF INSURANCE

(a) A policy sr policies of fire insurance as the same
1s more fully set forth hereinafter, with extended coverage endorse-
ment, for the full insurable replacement value of the Units and
common areas, payable as provided in paragraph 12, or such other
fire and casualty insurance as the Agsoclatlion shall determine glves
substantially equal or greater protection to the owners, and their
mortgagees, as thelr respective interests may appear, which sald
policy or policies shall provide for a separate loss payable endorse-
ment in favor of the mortgagee or mortgagees of each Oondominium
Unit 1f any;

(b) A policy or policles as the same is hereinafter fully
set forth insuring the Asgociatlon, the owners and thelr representa-
tive or representatives agalnst any 11ability to the publlec or’ to the
owners of Units and of the common area, and thelr invitees or tenants,
incident to the ownershlp and use of %the project, and including the
personal liabllity expasure of the owners., Limits of llabllity under
such insurance shall be not less than Three Hundred Thousand Dollars
($300,000) for any one person inJjured, or for any one accldent, and
shall not be less than One Hundred Thousand Dollars ($100,000) for
property damage each occurrence, such limits and coverage to be
reviewed at least annually by the Assoclation and increased in its
discretion. Said policy or policles shall be lgsued on a compre-
hensive 1l1labllity basis and shall provide cross llability endorse-
ment wherein the rights of named insured under the policy or policies
shall not be prejudiced as respects hls, her or thelr action agalnst

another named insured,
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(¢) Workmens Compensation insurance to the extent neces~
sary to comply with any appllcable laws;
(d) Such other insurance as the Board of Directors shall

determine from time to time to be desirable,

B, PROVISIONS:
The insurance provided for hereinabove shall be governed by
the following provisions:

(a) A}l policies shall be wriltten with a company licensed
to do business in the State of North Carolina and holding a rating
of "AAglwor better by Best'!'s Ingurance Reports;

T (p) Exclusive authority to adjust losses under policies
herelnafter in force in the projects shall be vested in the Asso-
clatlion or 1ts suthorized representative;

(¢) In no event shall the insurance coverage obtained and
malntalned by the Assoclation hereunder be brought into contributlon
with lnsurance purchased by individual owners or their mortgagees;

(d) Each Owner may obtain additional insurance at hils own '\

4

expense; provlided, however, that such insurance shall be obtained

e s - TR

from the same Insurance carrler insuring the Condominium and common

elements u£}§§gsﬂzi§ten pefmiésion is recelved from the Assoclation
aﬁthorizing the use';;+;£;;£er carrier, and no Owner shall be
entitled to exercise his right to maintain insurance coverage 1n
such a way as to decrease the amount which the Assoclation, in
behalf of all of the Owners, may reallze under any insurance polilcy
which the Assoclation may have in force on the project at any par-
ticular time;

(e) Each Owner shall be required to notify the Association
of all improvements made by the Owner to his Unlt, the value of
which is in excess of One Thousand Dollars ($1,000);

(f) Any Owner who obtains individual insurance policies .
covering any portion of the project other than personal property d‘i
belonging to such Owner, shall be required to flle a copy of such /
individual polilcy or policles with the Associatlon within.thirty

{30) days after purchase of such insurance;
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(g) The insurer lssuing the Master Policy covering the
Condominium and common areas shall 1ssue sub-policles to each Ouwner
specifying the portion of the Master Policy earmarked for each
Owner's interest, and, upon request, shall likewlse lsgsue a certi-
flcate or endorsement to a lender holdlng a mortgage or llen on an
Owner's Unit noting the allquot share of the blanket ingurance
permanently allotted to such lender's security. Such sub~policies
ghall further stipulate that, until the Insurance carrier furnishes
notice and a grace period to the mortgagee, the latter's coverage
ghall neither be Jeopardilzed by the conduct of the mortgagor, Asso-

ciation or other Unit Owners nor canceled for non-payment of premiums,

C., FURTHER PROVISIONS:

The Assoclation shall be required to make every effort to
secure insurance policies that willl provide for the followlng:

(a) A walver of subrogation by the insurer as to any
claims against the Agsociation, any manager employed by the Assocla-
tion, the Owners and thelr respective servants, agents and guests;

(b) That the Master Polley on the project cannot be can~
ccled, invalidabed or suspended on account of the conduct of any one
‘or more individual Owners;

(c) That the Master Policy on the project cannot be can-
celed, invalidated or suspended on account of the conduct of any
officer or employee of the Association or manager employed by 1t
without a prior demand in writing that the Asgoclation or the manager
employed by 1t cure the defects;

(d) That any "no other insurance" clause in the Master

Policy exclude individual Owner's policies from conslderation,

D. ANNUAL REVIFEW:

The 1limits and coverage herelnabove provided for shall be
reviewed at least annually by the Assoclation and increased or de-
creased in its discretion, The annual insurance review hereln pro-

vided for shall include an appralsal of the lmprovements in the

proJact by a representative of the insurance carrler writing the

Master Policy.
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E, PAYMENT OF PREMIUM:

Premiums upon insurance policies purchased by the Assoclation
hereinabove provided for shall be pald by the Assoclation as a common
expense,

12, RESPONSIBILITIES OF INSURANCE TRUSTEE,

(a) A1l insurance policiles purchased by the Agsoclation shall
provide that proceeds covering property losses shall be pald to any
bank in North Carolina which is selected by the Board of Directors
of the Assoclation as a Trustee, which bank is herein referred to as
the Insurance Trustee, The Insurance Trustee shall not be liable
for payment of premiums, for the renewal or the gufficiency of
policies, or for the fallure to collect any insurance proceeds,

(b) The duty of the Insurance Trustee shall be to receive
such proceeds as are pald and to hold them in trust for the benefit
of the Unit Owners and thelr mortzagees as follows: an undivided
share of sueh proceeds on account of damage to common elements shall
be allocated to the Unilt Owners according to theilr shares of the
common elements set forth in paragraph 6, Proceeds on account of
Units shall be held for the Owners of damaged Units in proportion to
the cost of repairing the damage suffered by each Unit Owner, which
cost shall be determined by the Associatlon., In the event a mort-
gagee endorsement has been ilssued to a Unit, the share of the Unit
Owner shall be held in trust for the mortgagee and the Unit Owner
ag thelr interests may appear.

. () Proceeds of insurance pollcies recelved by the Insurance
Trustee shall be distributed as follows:

1. All expengses of the Insurance Trustee
shall be first paid.

2. If the damage for which the proceeds are
pald 1s to be repaired or reconstructed
the remaining proceeds shall be expended
as provided in paragraph 14, Any proceeds
remalning after defraylng such costs shall
be distributed to the beneficial owners,
remittances to Unit Owners and their
mortgagees being payable jointly to them,
Thls 18 a covenant for the beneflit of any
mortgagee of a unit and may be enforced
by such mortgagee,
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3, If 1t is determined as provided in para-
graph 13 that the damage for which the
proceeds are pald shall not be reconstructed
or repalired, or if there are excess proceeds
remalning after a reconstruction and repair,
the remaining proceeds shall be distributed
to the benefilclal Owners of the damaged or
destroyed bullding or bulldings, remittances
to Unit Owners and theilr mortgagees belng
payable Jjointly to them, This 1s a covenant
for the beneflt of any mortgagee of a Unit
and may be enforced by such mortgagee.

4, In making distribution to Unilt Owners and
thelr mortgagees, the Insurance Trustee may
rely upon a certificate of the Assoclatlon
a8 to the names of the Unit Owners and their
respective shares of the dilstribution, and
as to whether or not the building is to be
recongtructed or repalired.

13, WHEN DAMAGED PROPERTY IS TO BE RECONSTRUCTED
OR_REPATRED,

( a) If common elements are damaged, they shall be recon-
structed or repaired, unleess it is determined under paragraph 22
that the Condominilum shall be terminated,

(b). If the damaged property is a Condominium bullding and
1f Units to which fifty (50) per cent or more of the common elements
are appurtenant are found by the Board of Directors of the Assocla-
tion to be tenantable, the damaged property shall be reconstructed
or repalred unless within sixty (60) days after the casualbty it is
determined under paragraph 22 that the Condominium shall be terminated.

(¢) Any reconstruction or repair must be substantlally in
accordance with the plans and speclflcations for the original bulld-
ing prepared by McDonald and Brewton Assoclates, Inec,, Architects,
or if not, then according to plans and specificatlons approved by
the Board of Directors of the Assoclation, and Lf the damaged pro-~
perty 1s the Condominlium Building, by the Owners of not less than
geventy-five (75) per cent of the common elements, including the
Ouners of all damaged Units, which approval shall not be unreasonably
withheld,

{d) If the damaged property is a Condominium Bullding and
if Unlts to which more than two-thlrds of the common elements are

appurtenant are found by the Board of Directors to be not tenantable,
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the damaged building will not be reconstructed or repaired if the
Owners of three-fourths of the said damaged building duly resolve
not to proceed with repalr or restoration, and the Condominium will
be terminated as to the damaged bullding under paragraph 22, Then
and in that event

1. The damaged or destroyed building and that
portion of the land and common elements
allocated to 1t as herelnafter set forth
shall be deemed to be owned ag tenants in
common by the Unit Owners of said bullding;

2. The undivlided interest In the sald damaged
or destroyed bullding and that portion of
the land and common elements allocated as
hereinaf'ter provided owned by the Unit
Owners of sald property as tenants in
common whieh shall appertain to each sald
Owner shall be that percentage which the
percentage of undivided interest previously
owned by such Owner in the entire Condomin-
ium property bears to tha whole value of
sald damaged or destroyed buildlng and that
portion of the land in common elements
allocated to it as hereinafter provided,
treating the sum of saild undivided inter-
egts of the Unit Owners of sald damaged
or destroyed bullding in the entire
Condominium property as the whole;

3. The said damaged or destroyed bullding and
that portion of the land and common ele-
ments allocated to it shall then be
offered for sale to the Agsoclation within
thirty (30) days after the declsion not to
repalr or reconstruct the said building
has been made, Such offer shall be 1n
welting and shall be sent by certified
mail, and shall contain a price at which
the Owners of sald property are willing to
sell, If the Assoclatlon deslres to pur-
chase the same, but does not agree to the
price demanded by the sald Owners it shall
so notify the said Owners by certified
mail within thirty (30) days after recelpt
of said offer, If the parties are not able
to agree upon a price, then the same shall
be determined by arbitration in accordance
with the then existing rules of the Amer~
ican Arbitrvation Assoclation, except that
the arbltrators shall be two appraisers
appointed by the American Arbltration
Agsoclation who shall bage thelr determin-
ation upon an average of thelr appralsals
of the Units; and a judgment of specific
performance of the sale upon the award
rendered by the arbitrators may be entered
in any Court of competent Jurisdictlon,

In the appralsal of sald damaged or
destroyed property they shall be allocated
to 1t that portion of the land and common
elements of the entire Condominium property
which the sum of the undivided Interests

of the Unit Owners of sald bullding have

in the entire Condominium property bears
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to the whole. Provided, that the portion
of the Condominium land and common elements
g0 allocated shall be, so far as practi-
cable, contiguous to pald damaged or
destroyed building. The expense of the
arbltration shall be pald equally by the
Owners offering to sell and the Associla-
tion, The purchase price shall be paid

in cash, and the sale shall be closed
within thirty (30) days after the dellvery
or mailing of puch offer to purchase, or
within ten (10) days after the determination
of the sale price if such is by arbltration,
whichever 1s the later;

I, In the event that the Associatlon does not
elect to purchase asg hereinabove provided,
the damaged or destroyed bullding and that
portion of the land and common elements
allocated to 1t as hereinabove provided
shall be subject to an action for sale for
partition at the suit of any Unit Owner
thereof; in which event the net proceeds
of sale, together with the net proceeds
of insurance policles, 1f any, shall be
considered as one fund and shall be
divided among all the Unlt Owners of
said building and property in proportion
to their respective undivided ownership
in sald property as determlned by sub-
paragraph 2 hereinabove set forth, after
paying off, out of the respectlve shares
of the Unit Owners, to the extent suffl-
cient for that purpose, all llens on the
Unit of each Unlt Owner;

5, No mortgagee shall have any right to par-
ticilpate in the determination as to
whether damaged property shall be recon-
structed or repailred,

14, RESPONSIBILITIES AND PROCEDURES AS TO PAYMENT
FOR_REPAIRS.

(a) If damage occurs only to those parts of one Unit
for which the responsibllity of maintenance and repair 1s that of
the Unit Owner, then the Unlt Owner shall be responsible for recon-
struction and repair after casualty, In all other instances the
respongibility of reconstruction and repair after casualty shall be
that of the Assoclation,

(p) Immediately after a cagualty causing damage to property’
for which the Association has the regponsibility of maintenance and
repair, the Association shall obtain reliable and detailed estimates
of the cost to rebuild or repair so as to place the damaged property

in condition as pgood as that before the casualby.
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(¢) If the proceeds of insurance are not pufficient to
defray the estimated costs of reconstructlion and repalr by the Asso-
cistlon, assessments shall be made agalnst the Unit Owners directly
affected in the case of damapge to common elements in sufficient
amounts to provide funds to pay the estimated costs, Additional
assessments may be made at any time during, or following the comple-
tion of, construction. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost of reconstruction
and repalr of thelr respective Unlts. Such assessments on account
of damage to common elements shall be in proportion to the Owner's
share in' the common elements,

(d) If the amount of the estimated costs of reconstruction
and repairs for which the Assoclatlon is responsible is more than
Flve Thousand Dollars ($5,000) the sums pald upon assessments to
meet such costs shall be deposited by the Association with the
Ingurance Trustee, In all other cases the Association shall hold
the sums pald upon such assegsments and disburse them in payment of
the costs of reconstruction and repalr,

(e) The proceeds from assessments and insurance received
by the Insurance Trustee shall be dlsbursed as follows:

1. The portion of insurance proceeds representing
damage, reconstruction, and repalr of which 1s the responsgibility of
the Unit Owner, shall be pald by the Insurance Trustee to the Unit
Owner {or 1f there is a mortgagee endorsement, then to the Unit
Owner and the mortgagee Jjointly,) who may use such proceeds as they
may be advised,

2. The portlon of insurance proceeds representing
damage, the reconstructlon and repalr of which 18 the responsibility
of the Assoclation, shall be disbursed in payment of the costs of
such repalr and reconstruction in the manner required by the Board
of Directors of the Assoclatlon and upon approval of an archltect
qualified to practice in North Carolina and employed by the Associla-

tion to supervise the work,
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3, The Insurance Trustee shall not be required to
determine whether a disbursement 1s to be made, the identlity of the
payee, or the amount to be pald, but may rely upon a certificate of

the Associatlon stating such information.

15, USE RESTRICTIONS.
The use of the property of the Condominium shall be 1n accord-
ance with the following provisions:

(a) Each of the Units shall be occupied only by a family,
its gervants, and guests, as a residence and for no other purpose,
Except as reserved to the Developer, no unit may be divided or sub-
divided‘ into a smaller Unit nor any portlon thereof sold or other-
wlse ;ransferred wilthout first amending thies Declaration to show
the changes in the Units to be affected thereby.

(b) The common elements shall be used only for the purposes
for which they are ilntended in the furnishing of services and facil-
ities for the enjoyment of the Units,

(¢) No use or practice shall be permitted on the Condomin-
ium property which 1s the source of annoyance to resldents or which
interferes with the peaceful possession and proper use of the pro-
perty by its residents. Al) parts of the property shall be kept in
a clean and sanltary condition, and no rubblsh, refuse, or garbage
allowed to accunmulate nor any fire hazard allowed to exist. No
Unit Owner shall permit any use of his Unit or of the common elements
which will increase the rate of insurance upon the Condominium pro-
perty, No immoral, improper, offensive, or unlawful use shall be
made of the Condominium property or any‘part thereof., All valid laws,
zoning ordinances, and regulations of all governmental bodies having
Jurisdiction thereof shall be observed. The regponsibility of meet-
ing the requirements of governmental bodies whlch require maintenance,\
modification, or repalr of the Condominium property shall be the same
as the responsibility for the maintenance and repalr of the property
concerned. No rooms may be rented or transient guests accommodated,

(d) Until the Developer has completed and sold all of the

Units, neither the Unit Owners noxr the Assgoclation nor the use of
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the Condominium property shall interfere wlth the completion of the
contemplated improvements and the sale of the Units. The Developer
may make such use of the unseold Units and common areas ag may facil-
itate such completlon and sale, including but not limited to the
maintenance of a sales office, the showing of the property, and the
dlsplay of signs.

(e) Reasonable regulations concerning the use of the
Condominium property may be made and amended from time to time by
the Assoclation in the manner provided by 1ts Artleles of Incorpora~
tion and By-Laws, Coples of such regulatlons and amendments thereto
shall be furnished by the Association to all Unit Owners and resi-
dents of the Condominium upon request, Rules and regulations

adopted by the Association are attached hereto as Exhibit "F".

16, APPROVAL OF TRANSFER OR LFASE.

(a) No Unit Ouner may effectively dispose of a Unit or any
interest therein by sale or lease, except to another Unlt Owner iIn
the Condominium, without approval of the Association, If any Unit
Owner shall acquire his title by gift, devise, or inheritance, the
continuance of hip ownership of his Unit shall be subject to the
approval of the Assoclation,

(b) A Unit Owner intending to make a bona fide sale or

[ S—

iggge of his Unit or any interest therein shall give to the Agsocla-
tion notice of suech intentilon, together with the name and address of
the intended pqgghgger Qg‘lggggg, and such other information concern-
ing the intended purchaser or lessee as the Association may reasonably
require, In the case of a prospective sale, such notice at the Unit
Owner's option, may include a demand by him that the Assoclation

furnish a purchaser if the proposed purchager is not approved; and

1f such demand is made, the notlce shall be accompanied by &an exe-

.

cuted copy of the proposed contract to sell, A Unit Owner who has

obtained hls title by gift, devise or inheritance shall give to the

Assoclation notice of the acquiring of his title, together with such;

personal information as the Assoclatlon may reasonably require, and |\

& certifisd oopy of the instrument evidencing his title. If the /|

il
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notice to the Association hereln requlred 1ls not glven, then at any
time after recelving knowledge of a transactlon or event transfer-
ring ownership or possession of a Unit, the Assoclatlon at 1ts
electlon and without notlce may approve or dilsapprove the transaction
or ownership.

(c¢) Within thirty (30) days after recelpt of the notice
described in sub-paragraph {(b) of this paragraph, the Association
must elther approve or disapprove the propoged transaction or the
continuance of ownershlp, as the case may be. If approved, the
approval shall be stated in a certificate executed by the President
and Secretary in recordable form, and shall be delivered to the
purchasger , lessee, or new owner and shall be recorded in the public

records of the County (except that a lease need not be recorded),

17. DISAPPROVAL OF TRANSFER OR _LEASES,

(a) If the Associatlon disapproves a proposed sale, and
if the notice of sale given by the Unlt Owner shall so demand, then
within thirty (30) days after receipt of such notice and information
the Assoclation shall deliver or mail by registered mall to the Unlt
Owner an offer to purchase by a purchaser approved by the Association
who will purchase and to whom the Unit Owner must sell the Unit, At
the option of such purchaser to be stated in his offer, the price
to be paid shall be that stated in the disapproved contract to sell
or shall be the falr market value determined by arbitration in
accordance with the then existing rules of the American Arbitratilon
Agsoclation, except that the arbiltrators shall be two appraisers
appointed by the American Arbitration Associatlon who shall base
thelr determination upon an average of theilr apprailsals of the unit;
and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any Court of competent
jurisdiction, The expense of the arbltration shall be paid by the
purchaser, The purchase price shall be pald in cash, and the sale
shall be closed within thirty (30) days after the delilvery or mail-
ing of such offer to purchase, or within ten (10) days after the
determination of the sale price of such 1s by arbitration, whichever

is the later,
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shall be adviped of the disapproval in writing, and the leape shall

nqt be made,

(¢) If the Association disapproves the acqulsition of
title by gift, devise, or inheritance, the provislons of sub-para-
graph (a) of thls paragraph shall apply (except that the purchase
price shall be at falr market value determined by arbltration),

(a) If the Association shall fail to provide a purchaser
as required 1n sub-paragraphs (a) and (c) of this paragraph, then
notwithstanding the dimapproval, the sale of ownership, as the case
may be, -ghall be deemed to have been approved, and the Asscclation

shall furnish a certificate of approval as provided in paragraph (a).

18, MORTGAGE AND ACQUISITION BY MORTGAGEE.
{(a) No Unit Owner may mortgage his Unit or any interest

therein without the approval of the Assoclation, except to a bank,
life insurance company, or a federal savings and loan assoclatlon.
The approval of ahy other mortgagee shall be subject to conditions
determined by the Association,

(b) The provisions of paragraphs 16 and 17 shall nobt apply
to a transfer to or purchase by a bank, life insurance compahy, or
federal savings and loan assoclation which acquires its title as the
result of owning a mortgage upon the Unit concerned, and this shall
be so whether the title i1eg acquired by deed from the mortgagor or
through foreclosure proceedings, Nor shall such provisions apply
to a transfer, sale, or lease by a bank, life insurance company, or
federal savings and loan assoclabion which so acquires its title.
Neither shall such provisions require the approval of a purchaser
who acquires title to a unit at a duly advertised public sale with
open bidding which is provided by law, such as, but not limited to,

execution sale, foreclosure sale, Judiclal sale, or tax sale.

19. NOTICE OF LIEN OR SUTT.,

(a) A Unit Owner shall give notilce to the Association of

every lien upon hils Unit, other than for permitted mortgeges, taxes,
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and special assessments within filve (5) days after the attaching of
the lien, Fallure to comply with this sub-paragraph will not affect
the valldity of any Jjudlecial sale,

(b) Notice shall be given to the Assoclation of every sult
or other proceeding which may affect the title to his Unit within

five (5) days after the Unit Owner recelves knowledge thereof.

20, COMPLIANCE AND DEFAULT,

(a) Each Unit Owner shall be governed by and shall comply
with the terms of this Declaration, by the Articles of Incorporation,
By-laws, and regulatlons adopted pursuant thereto, and by such docu-
ments aﬁd regulations as they may be amended from time to time. A
defsult shall entitle the Associatlon or other Unit Owners to the
relief described in sub-paragraph (b) of thls paragraph in addition
to the vemedies provided by the Unit Ownership Act,

(b) A Unit Owner shall be liable for the expense of any
maintenance, repair, or replacement rendered necessary by his act,
neglect, or carelesgness or by that of any member of his family or
his or thelr guests, employees, agents, or lessees, but only to the
extent that such expense is not met by the proceeds of Insurance
carried by the Assoclation, Such liabllity shall include any in=
crease in fire insurance rates occasioned by use, misuse, occupancy,
or abandonment of a Unit or i1ts appurtenances, In any proceeding
arising because of an alleged default by a Unit Owner, the prevall-
ing party shall be entltled to recover the costs of the proceeding
and such reasonable abttorneys'! fees as may be awarded by the Court,

(¢) The failure of the Associatlon or any Unit Owner to
endorse any covenant restriction, or other provision of the Unit
Ownership Act, this Declaration, the Artilcles of Incorporation, the
By=~laws, or the regulations adopted pursuant thereto, shall not con-

stitute a waiver of the right to do so thefeafter.

21, AMENDMENTS,

This Declaration may be amended in the following manner:

(a) Notlce of the subject matter of a proposed amendment
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shall be included in the notice of any meeting at which a proposed
amendment is consldered.

(b) A resolution adopting a proposed amendment may be
proposed by elther the Board of Directors of the Assoclation or by
the members of the Assoclation, Directors and members not present
in person or by proxy at the meetings considering the amendment may
gxpress thelr approval in writing, providing such approval is de-
livered to the Secretary at or prior to the meetlng, Except as
elsewhere provided, such approvals must be elther by (1) not less
than 75 per cent of the entire membership of the Board of Directors,
agg‘not-less than 75 per cent of the votes of the entire membershilp
of the Association; or (11) not less than B0 per cent of the votes
of the entire membership of the Associabilon; or (1i1) until the first
election of directors, only by all of the directors, provided, the
amendment does not increase the number of Unlts nor alter the
boundaries of the common elements,

(c) No amendment shall discriminate against any Unlt Owner
or against anhy Unit or class or group of Unlts unless the Unit Owners
go affected shall consent, No amendment shall change any Unit nor
the share in the common elements appurtenant to 1% nér increase the
Owner's share of the common expenses, unless the record Owner of the
Unit and all record Owners of llens thereon shall join 1n the execu-
tion of the amendment.

(d) A copy of each amendment shall be certified by the
President and Secretary of the Association as having been duly
adopted and shall be effective when recorded in the office of the

Reglster of Deeds for Transylvanla County, North Carolina,

22, TERMINATION,
The Condominium may be terminated in the following manner in
addition to the manner provided by the Unit Ownershlp Act.
(a) In the event that 1t is determined under paragraph
13{d) that a damaged or destroyed condominium building shall not be
reconsgtructed because of major damage, the condominium plan of owner-

ship will be thereby terminated as to that bullding without agreement.
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{v) The Condominium may be terminated at any time by the
approval in writing of all of the owners of the Condominium and by
all record owners of liens thereon. If the proposed termination is
gubmitted to a meeting of the members of the Association, the notice
of which meeting gives notice of the proposed termlnation, and if
the approval of the Owners of not less than 75 per cent of the
common elements, and of the record owners of liens upon the same
75 per cent of the common elements, is obtalned not later than
thirty (30 days from the date of such meeting, then the approving
Owners shall have an option to buy all of the Units of the other
Owners 'during the period ending on the 60th day from the date of
such meeting.

(¢) The option described in sub-paragraph (b) of this
paragraph shall be exercised by delivery or malling by registered
mail to each of the record Owners of the Unlts to be purchased of an
offer to purchase signed by the record Owners of Units who will par-
ticipate in the purchase, Such offer shall indicate which Units
will be purchased by each participating owner and shall offer to
purchase all of the Units owned by Owners not approving the termina-
tion, but the offer shall effect a separate contract between each
seller and his purchasger,

(d)'The gale price for each Unit shall be the falr market
value determlned by agreement between seller and purchaser wlthin
thirty (30) days from the delivery or mailing of such offer, and in
the absence of agreement by arbitration in accordance wlth the then
existing rules of the American Arbitration Association, except that
the arbitrators shall be two appralsers appointed by the American
Arbitration Assoclation who shall base their determination upon an
average of thelr appralsals of the Unit; and a judgment. of specific
performance of the sale upon the award rendered by the arbitrators
may be entered in any Court of competent Jurisdiction. The expense
of the arbitration shall be pald by the purchaser., The purchase
price shall be paid in cash, and the sale shall be closed within
ten (10) days following the determination of the sale price.
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(e) The termination of the Condominium shall be evidenced
by a certificate of the Assoclation executed by the President and
Secretary certifying as to the facts effecting the termlnation,
which certificate shall become effective upon beilng recorded in the
office of the Reglster of Deeds for Transylvania County, North
Carolina.

(£) After termination of the Condominium the Unit Owners
ghall owh the Condomlnium property and all assets of the Assoclation
as tenants in common in undivided shares, and their respectlve mort-
gagees and lienors shall have mortgages and liens upon the respective
undivided shares of the Unit Owners. Such undivided shares of the
Unlt Owners shall be the same as the undivided shares in the common

elements appurtenant to the Owners' Units prilor %o the termination.

23, WATER FACILITIES AND SERVICES,

Developer shall provide and make avallable to Unif Owners
water facillties and services, Water facilitles and services will
be provided, malntalned and managed under and pursuant to the terms
and conditions of a contract entered into by Developer and Glen
Cannon Condominiumg One Association, Inc,, on the lst day of May,
1972, Rights=-of-way for the installation, maintenance, repalr and
replacement thereof on the land described in Article III hereof are
hereby reserved for the use and beneflt of Developer, its succesasors
and assigns. The contract hereinabove may be assighed by Developer,
or altered, amended or rescinded between the parties thereto, and
without the necesslty of amending thlis Declarabtion, provided, however,
that no action on the part of Developer, 1ts successors and assigns,
shall have the effect of releasing 1t or them from the obllgatlion to
provide and make avallable to Unit Owners water facllities and ser-
vices as herein set forth until after twelve months' notice from 1t
or them to the Association of the determination to cease furnishing

such facillities and services.

24, SEVERABILITY,

The invalidity in whole or in part of any covenant or restric-

tion, or any sectlion, sub-section, sentence, clause, phrase or word,
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or other provision of this Declaration and the Articles of Incorpo-
ration, By-laws, and regulations of the Apsoclation shall not affect

the validity of %the remaining portions thereof,

25, APPOINTMENT OF PROCESS AGENT,

In accordance with the provisions of G. S. Li7Aa~13(7) Samuel
A. Brewbon, Jr,, 1s hereby designated as the person to recelve
gervice of process. The address of the gald Process Agent it
The Professlonal Building
300 North Broad Street
Brevard, North Carolina 28712
In the event of his death, resignation or removal, his successor

shall be appointed by the Board of Directors of the Associatlion as
provided in Article XI of the By-laws thereof,

TN WITNESS WHEREOF, the Developer has executed this

Declaration the day and year first above written.

GLEN CANNON CONDOMINIUMS, INC,
By_(Signed) C, E, Cochran

President
ATTEST:

Arnold Steve Cochran (Signed)
Secretary
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STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

This lst day of May, 1972, personally came before me Bertha
Jean Lance, Notary Public for sald County, Arnold Steve Cochran,
who, being by me duly sworn, says that he knows the common seal of
Glen Cannon Condominiums, Inc,, and is acquainted with C, E, Cochran,
who 18 the President of said Corporation, and that he, the sald
Arnold Steve Cochran, 1s the Secretary of the said Corporation and
saw the sald President sign the foregolng instrument, and that he,
the said Arnold Steve Cochran, Secretary as aforepald, affixed sald
seal to‘said instrument, and that he, the sald Arnold Steve Cochran,
signed his name in attestation of the execution of said instrument

in the presence of sald President of sald Corporation,

Witness my hand and notarilal seal.

(Signed) Bertha Jean Lance
Notary Public

(Notarial Seal)
My Commisslon explres

April 11, 1975.

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

The foregoing certiflcate of Bertha Jean Lance, Notary Publiec,
1g certified to be correct. This instrument was presented for reg-

1gtration and recorded in this office in Book ,» bage

')

This day of , 1972, at olclock .

Register of Deeds

By:

Depubty Reglster of Deeds
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EXHIBIT "C"

BY-LAWS
OF
QLEN CANNON CONDOMINIUMS ASSCCIATION ONE, INC,

ARTICLE I
NAME and LOCATION

Sectlon 1, The name of thils Assoclation shall be GLEN
CANNON CONDOMINTIUMS ASSOCIATION ONE, INC,
Section 2, Its principal office shall be located at
The Professional Bullding
300 North Broad Street
Brevard, North Carolina 28712
and its mailing address shall be
The Profesegional Bullding
300 North Broad Street
Brevard, North Carolina 28712
Section 3, The Corporation shall have a geal on which there
shall be inscribed in the outer circle the words, "Glen Cannon
. Condominiums Association One, Inc.," and inscribed in the inner

circle the words, "Corporate Seal - North Carolina,"

ARTICLE II
MEMBERSHIP
The membere of this Association shall be the Unit Owners of
(Glen Cannon Condominiums, and purchase of a Unit in saild Condomin-
ium shall autométically make the Owner thereof a member upon

recordation of the deed therefor,

ARTICLE IIT
MEMBERS' MEETING
Sectlon 1. The annual members' meeting shall be held in the
office of the Assoclation at 10:00 o'clock A.M., on the second Tuesday
of July of each year for the purpose of electing directors and
transacting any other busilness authorlzed to be transacted by the
members. If that day 1s a legal holiday, the meeting shall be held

the same hour on the next day.
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Seetion 2, Special members'! meetings shall be held whenever
called by the Presldent or Vice President or by a majorlty of the
Board of Directors, and must be called by such offlcers upon
recelpt of a written request from members entltled to cast one-third
of the votes of the entire membership.

Section 3, Notice of all members' meebtings, stating the
time and place and the objects for which the meeting is called,
shall be glven by the Presldent or Vice President or Secretary
unless waived in writing. Such notice phall be in writing to each
member at his address as it appears on the books of the Assoclation
and shall be mailled not less than ten (10) days nor more than sixty
(60) days prior to the date of the meeting. Proof of such mailingi
shall be given by the affidavit of the person gilving the notilce,
Notice of meeting may be waived before or after meetings.

Section 4, A quorum at members! meetings shall conslst of
persons entitled to cast a majorilty of the votes of the entire
membership, If any meeting of the members cannot be organized
because a quorum has not attended, the members who are present,
whether in person or by proxy, may adjourn the meeting for at
least ten {10) days, and adequate notice of the new date shall be
glven ag described 1n paragraph (3) of this Article,

Section 5. Voting shall be on a percentage basls and the
percentage of the vote to whlch the Owner ls entitled 18 the per-

centage assigned to the family Unit or Unite 1n the Declaration oﬂf

ll’

Condominium,

Section 6. As used in these by~laws, the term "majority of\\
Owners" shall mean those Owners holding 51 per cent of the votes
in accordance with the percentages assigned in the Declaration of
Condominium (Unit Ownership).

Section 7. If a Unit is owned by one person his right to
vote shall be established by the record title to his Unlt, If a
Unit is owned by more than one person, or is under lease, the person
entitled to case the vote for the Unit shall be deslgnated by a
certificate signed by all of the record owners of the Unit and
flled with the Secretary of the Assoclation, If a Unit 1s owned



by a corporation, the person entitled to cast the vote for the
Unit shall be designated by a certificate of appointment aigned by
the President or Vice President and attested by the Secretary or
the Assistant Secretary of the Corporation and filed with the
Secretary of the Assoclation, Such certificate shall be valild
until revoked, or until superseded by a subsequent certificate, or
until a change in the ownership of the Unit concerned. A certifi=-
cate designating the person entitled to cast the vote of a Unit
may be revoked by any Owner thereof,

‘Section 8, Votes may be cast in person or by proxy. Proxies
may be made by any person entitled to vote, They shall be valld
only for the particular meeting designated and must be flled with
the Secretary before the appolnted time of the meeting.

Seetion 9, The Presldent, or, in hig absence the Vice
President, shall preside at all such meetings,

Section 10, The Secretary of the Assoclation shall serve as
secretary of all such meetings and shall keep the minute book wherein
the resolutions adopted and other ltems transacted at such meetlings
shall be recorded.

Section 11, The order of buslness at annual members' meet-
ings, and as far as practlcal at all other members' meetings shall be

(a) election of Chairman of the meeting if necessitated
by the absence of the Presldent or Vice President;

{b) calling of the roll and certifyilng of proxies;

(e) proof of notice of meeting or walver of notice;

(@) reading and disposal of any unapproved minutes;

(e) reports of officers;

(f) reports of committees;

(g) election of directors (1f necessary);

(n) unfinished business;

(1) new business; and

(J) adjournment.

Section 12. Until the Developer of the Condominium (herein

called the Developer) hasg completed and sold all of the units of

the condominium, or until the Developer elects to terminate 1ts
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control of the condominium, whichever shall first occur, there shall
be no meeting of members of the Corporation unless a meeting le

called by the Board of Directors,

ARTICLE IV
DIRECTORS
Section 1, The affairs of thls association shall be managed
by a Board of ggur Q{rectors elected by the members at thelr annual
meeting, who shaiz hold office for one year and until their suc-
cesgors are elected and qualifiled, Each member of the Board of
Directors shall be either the Owner of a Unif, have an interest
therein, or in the event of corporate ownershlp, be an owner or
deslgnated agent of the Corporation.
Section 2, Except as to vacancles provided by removal of

directors by members, vacancles in the Board of Directors occuring

between annual meetings of members shall be filled by the remaining

directors.

Section 3. Any director may be removed by concurrence of
two-thirds of the votes of the entire membership at a speclal meet-
ing of the members called for that purpose. The vacancy in the
Board of Directors so created shall be filled by the members of the
Assoclation at the same meeting.

Section 4. Until the Developer has completed and sold all
of the Units of the Condominium, or until the Developer elects to
terminate its control of the Condominium, whichever shall flrst
occur, the first directors of the Association shall serve; and 1in
the event of vacancles the remaining directors shall fill the
vacancies, and if there are no remalning directors the vacancles
shall be filled by the Developer.

Sectlon 5, The organizatlion meeting of a newly elected
Board of Directors shall be held within ten days of its election
at such place and time as shall be fixed by the directors at the
meeting at which they were elected; and no further notice of the
organization meeting shall be necessary, provided a quorum shall

be present,
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Section 6, Regular meetings of the Board of Directors may
be held at such time and place as shall be determined, from time
to time, by a majority of the directors., Notice of regular meetings
shall be given to each director, personally or by maill, telephone,
or telegraph at least three days prior to the day named for such
meeting.,

Sectlon 7. Speclal meetings of the dlrectors may be cdalled
by the President and must be called by the Secretary at the wriltten
request of ong-third of the directors., Notlce of the meeting shall
be glven personally or by mall, telephone, or telegraph at least
three days prior to the day named for such meeting, which notice
shall state the time, place and purpose of the meeting.

Sectlon 8, Any director may walve notlce of a meeting before
or after the meeting and such walver shall be deemed equivalent to
the giving of notice,

Section 9. A quorum at directors! meetings shall conslst of
a majority of the entlre Board of Directors, The acts approved by
a majorlty of those present at a meeting at whlch a quorum 1s
present shall constitute the acts of the Board of Directors, except
where approval by a greater number of directors 1s required by the
Declaration of Condominium, herein called the Declaration, Articles
of Incorporation, or these By-laws, If at any meeting of the Board
of Directors less than a gquorum 1s present, the majority of those
present may adjourn the meeting from time to time until a quorum
is present. At any adjourned meeting any business which might have
been transacted at the meeting as origlnally called may be trans-
acted without further notice, The Joinder of a director 1in the
action of a meeting by signing and concurpring in the minutes thereof
shall constitute the presence of such dlrector for the purpose of
determining a quorum,

Sectlon 10, The presiding officer of directors' meetings
shall be the President. In the absence of the presiding officer

the directors present shall deslgnate one of thelr number to presilde,



Section 11, The order of business at directors! meetings

shall be

(a) calling of roll;

(b) proof of due notice of meeting;

(¢) reading =nd disposal of any unapproved minutes;

{d) reports of officers and commlttees;

(e) election of officers;

(f) unfinished business;

{g) new business; and

(h) adjournment.

ARTICLE V
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. All of the powers and duties of the Associatlon
existing under the Condominlum Act, The Declaration, the Articles of
Incorporation, and these By-laws shall be exercised exclusilvely by
the Board of Directors, its agents, contractors, or employees,
gubjJect only to approval hy Unit Owners when such is speclflcally
required. Compenpsation of employees of the Associatlon shall be
fixed by the directors, A director may be an employee of the
Association and a contract for management of the Condominium may be
entered into with a direcvor.

Section 2, The Board of Directors shall have the powers and
duties necessary for the administration of the affalrs of the Asso-
ciation and may do all such sects and things as are not by law or
these by-laws directed to be exercised and done by the Unit Owners,

Seetion 3. In addition to the duties imposed by these by-laws
or the resolutions of the Assoclation, the Board of Directors shall ,
be responsible for the following: 5

(a) maintenance, repalr, care, upkeep and survelllance
of the project and the common areas and facilitles;

(b) collection of monthly assessments from the Owners.

(c) designation and dismissal of the personnel necessary
for the maintenance and operation of the project and the common

areas and facilitles,



Section 4, The Board of Directors may employ for the
Associaylgg‘gﬂygpaggment Agent at a compensation established by the
Board to perform such duties and services as the Board shall author-
ize, including but not limlted to the duties listed 1n Sectlon 3 of
this Article,

Section 5. The Board of Directors may adopt, amend or
rescind administrative rules and regulations governing the detaills
of the operation and use of the common areas and facillties at any
regular or speclal meeting called and held in accordance with the
provisilons of Artilcle IV of the By-laws, Notice thereof shall be
gilven .to each Unlt Owner within thirty (30) days of such adoption,
amendment or resgcinding in the manner provided for notlce of members!
meetings in Sectlon 3 of Article IIT of these by-laws,

Sectlon 6, The Board of Directors shall require that all
officere and employees of the Assoclation handling or responsible
for Aggoclation funds shall furnish adequate fidelity bonds. The
premiums of such bonds shall be pald by the Assoclatlon,

ARTICLE VI
OFFICERS

Section 1, The prinecipal officers of the Assoclation shall
be a President, a Vice Presldent, a Secretary and a Treasurer, all
of whom shall be elected by and from the Board of Directors. The
directors may appoint an Assistant Treasurer and an Apslstant Sec-
retary and such other officers as in thelr judgment may be necessary.

Sectlon 2, The officers of the Assoclation shall be elected
annually by the Board of Directors at the organization meeting of
each new board and shall hold offilce for one year and until their
succegsors are elected and qualified,

Section 3. Upon an affirmative vote of a majority of the
members of the Board of Directors, any offilcer may be removed,
either with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any speclal meeting

of the Board called for such purpose.




Sectlion 4, The President shall be the chilef executlve
officer of the Association, He shall preside at all meetings of
the Assoclation and of the Board of Directors, He shall have all
of the general powers and duties which are usually vesbted in the
office of President of an assoclation, including but not limited
to the power to appoint committees from among the Owners from tilme
to time as he may in his discretion decide 1s appropriate to assist
in the conduct of the affairs of the Association.

Section 5, The Vice President shall take the place of the
President and perform hls duties whenever the Presldent shall be
absent or unable to act, If neither the President nor the Vice
President 18 able to act, the Board of Directors shall appoint some
other member of the Board to do so on an Interim basis, The Vice
President shall also perform such other dutles as shall from time
to time be imposed upon him by the Board of Directors.

Section 6, The Secretary shall keep the minutes of all
meetings of the Board of Directors and the minutes of all meetings
of the Agsociation, He shall have charge of such books and papers
as the Board of Directors may direct, and he shall in general,
perform all the duties incident to the office of Secretary,

Section 7. The Treasurer shall have responslbility for
Association funds and securities and shall be responsible for keep=
ing full and accurate accounts of all recelpts and disbursements in
books belonging to the Association. He shall be responsible for
the deposit of all monies and éther valuable effects In the nane,
and to the credit, of the Association, in such depositories as may

from time to time be designated by the Board of Directors.

ARTICLE VII
OBLIGATIONS OF THE OWNERS
Section 1., All Owners are obligated to pay in advance
assesgments lmposed by the Assoclatlon to meet all project and

communal expenses, which in any event shall include a ilability

insurance policy premium and an insurance premium for a poliey to

cover repalr and reconstruction work in case of hurricame, fire,
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earthquake or other hazard. The assesgments shall be made prorata
according to the value of the Unit owned, as stipulated in the
Declaration of Condominium, Such agsessments may also include
monthly payments to the following reserve funds 1f levied by the
Association:

(a) A reserve fund for the purpose of effecting replace~
ments of structural elements and mechahlcal equlpment of the
Condominium, and for such other purposes abs may from time to time
appear to be necesgary or appropriate,

{b) A general operating reserve for the purpose of pro-
viding a measure of financlal stability during periods of speclal
ptress, which may be used to meet deficlencles from time to time
as a result of delinquent payment of assessments by Owners of
Family Units in the Condominium and other contingencieEQ

Sectlon 2. The obligations of the Ouners as to maintenance
and repair are as follows:

(a) Every Owner must perform promptly all maintenance
and repailr work within his own Unit, which if omltted would affect
the project in its entirety or in a part belonging to other Owners,
being expressly responsible for the damages and liabilities that
hisg fallure to do so may engender,

(v) All the repalrs of internal installations of the
Unit such as water, llight, gas, power, sewage, telephones, alr
conditioners, sanitary installations, doors, windows, lamps and
all other accessorles belonging to the unit area shall be at the
Owner's expense,

(¢) An Owner shall reimburse the Assoclation for any
expenditure incurred in repalring or replacing any common area and
facllity damaged through his fault,

Sectlon 3. All Unlts shall be utilized for resldentlal
purposes only.,

Section 4, An Owner shall not make structural modifications
or alterations within his Unit without previously notifying the

Assoclation in writing, through the Management Agent, if any, or




through the President of the Board of Directors 1f no Management
Agent 1g employed., The Agsociatlion shall have the obligation to
answer wilthin thirty (30) days and failure to do so within the
stipulated time shall mean that there is no objectlon to the pro-
posed modification or alteration,

Section 5, An Owner shall not place or cause to be placed
in the lobbies, vestibules, stalrways and other project areas and
facilities of a similar nature which are common areas and facll-
ities, any furniture, packages, or objects of any kind., Such areas
shall be used for no other purpose than for normal transgit through
them, or other normal use.

Section 6, All Famlly Units shall be subject to the follow-
ing rights of entry:

(a) An Owner shall grant the right of entry to the Manage-
ment Agent or to any other person authorized by the Board of
Directors of the Association in case of any emergency originating
in or threatening his Unit, whether the Owner is present at the
time or not.

(b) An Owner shall permit other Owners, or theilr represen-
tatives, when so required, to enter his Unit for the purpose of
performing installations, alterations or repalrs to the mechanical
or electrical services, provided that requests for entry are made
in advance and that sueh entry 1s at a time convenlent to the Owner,

In cage of an emergency, such right of entry shall be immedlate,

ARTICLE VIII
BUDGET

Sectlon 1., The Board of Directors shall adopt a budget for .
each calendar year which shall include the estimated funds required Q
to defray common expenses and to provide funds for the accounts
1isted in Article VIII of these by~laws, The budget shall take into
account the following iltems:

(a) "Current expense,"the amount for which shall not

exceed 110 per cent of the budget for this account for the prior
year after 197H.
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(v) "Reserved for deferred maintenance," the amount for
which shall not exceed 110 per cent of the budget for this account
for the prior year after 1974,

(c) "Operations," the amount of which may be to provide
a working fund or to meet losses.

(d) "Additional improvements," the amount for which shall
be approved by vote of at least 75 per cent of the Unit Ouwners,

The amount for each budgeted ltem may be lncreased over the
foregoing limitations when approved by Unit Owners entitled to cast
not less than 75 per cent of the votes of the entire membership of
the Agsociation, Until the Developer has completed and sold all of
the Units of the Condominium, or untlil the Developer elects to
terminate its control of the Condominium, whilchever shall first
oceur, the Board of Directors may omlt from the budget all allow-
ances for contingencles and reserves, Coples of the budget and
proposed assessments shall be transmitted to each member on or
before December 1lst preceding the year for which the budget is made.
If the budget 1s subsequently amended, a copy of the amended budget

shall be furnished to each member,

ARTICLE IX
ASSESSMENTS
Section 1. The Unit Owners are bound to contribute prorata,
in the percentages computed according to Section 47A~6 of the
General Statutes of North Carolina, and as set forth in Sectilon 6
of the Declaration, toward the expenses of administration and of
maintenance and repairs of the general common areas and facllitles
and, in proper cases, of the limited common areas and facllities,
of the bullding and toward any other expense lawfully agreed upon.
No Unit Owner may exempt himself from contributing toward such
expense by waiver of the use or enjoyment of the common areas and
facilitles or by abandonment of the Unit belonging to him,
Sectlon 2, Assessments agalnst the Unit Owners for their
shares of the items of the budget shall be made on or before December

20th preceding the year for whlch the assessments are made. Such
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assessments shall be due in four equal payments on the first day of
January, April, July and October of the year for which the assess-
ments are made, If an annual assessment is not made as required,
an assessment shall be presumed to have been made in the amount of
the last prilor assessment, Tu the event the annual assessment
proves to be insufficient the budget and assessments tiicceror may

et e

be amended at any | time by the Board of Directors if the items of
\\ﬁ———- et &

e e,

the amended budget do not exceed the limitations thereon for that

year, Any item which does not exceed such limltation shall be

sgbgect to\Ehe approval of the membershlp of~§§gmﬁgsgqiaplppkas
provided in Article VIII of these by-laws, The unpald agsessment
for the remalning portion of the calendar year for whilch the amended
assessment 18 made shall be due upon the date of the assessment,

Section 3, If a Unit Owner shall be in default 1n the pay-
ment of an installment upon an assessment, the Board of Directors
may accelerate the remaining installments of the assessment upon
notice thereof to the Unit Owner, and thereupon the unpald balance
of the assessment shall come due upon the date stated in the notice,
but not less than ten (10) daye after delivery thereof to the Unilt
Owner, or not less than twenty (20) days after the mailing of such
notlce to him by regiétered or certified mail, whichever shall
first ocour,

Section U, Assessments for common expenses or emergencles
which cannot be pald from the annual assessments for common expenses
shall be made only after notice of the need therefor to the Unit
Owners concerned, After such notice and upon approval in wrilting
by persons entitled to cast more than one~half of the votes of the
Unit Owners concerned, the assessment shall become effective, and *
1t shall be due after thirty days notice thereof in such manner as
the Board of Directors may require.

Section 5. The depository of the Association shall be such
bank or banks as shall be desighated from time to tlme by the
Directors and in which the moneys of the Association shall be

deposited, Withdrawal of moneys from such accounts shall be only
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by checks signed by such persons as are authorlzed by the directors,

Section 6. Assessments made pursuant to the provislons of
this Article shall become a lien upon the individual Units and be
collectible as provided by Chapter UTA of the General Statutes of
North Carolina, which 1s incorporated herein by reference;

Section 8, All present or future Owners, tenants, future
tenants, or their employees, or any other person who might use the
facllitles of Glen Cannon Condominiums in any manner, are subjedt
to the regulations set forth in these by~laws and to rules and
regulations adopted pursuant hereto.

Section 9, The mere acqulslticn of any of the Family Units
of the said Condominium, or the mere act of occupancy of any of sald
Units shall signify that these by-laws and the provisions of rules
and regulations adopted pursuant hereto are accepted, ratified and
willl be complied with,

Section 10, Every resident of the project shall observe as
rules of conduct, the rules and regulatlons which are attached hereto
and incorporated hereln by reference, Eilther the Board of Directors
or the Owners, at a regular meeting or duly called specilal meeting,
may modlfy, alter, amend, add to or revoke sald rules and regulations

in whole or in part.

ARTICLE X
CONVEYANCES

The sale, leaslng and mortgeging of Famlly Unlts in the Con-
dominium shall be subject to the followilng provisions:

1, No Unit Owner may dispose of a Unit or any Interest there~
in by sale or by lease without the approval of the Board of Directors,
except as elsewhere provided herein, which approval of the Assocla-
tion shall be obtained in the manner hereinafter provided.

(a) Any Owner intending to make a sale or lease ‘%
of his Family Unit or any interest therein ,\\\

shall give notice to the Assoclation of such ~

intentlon, together wlth the name and address of

the intended purchaser or lessee, such other

information asg the Assoclatlion reasonably may

require, and the terms of the proposed transaction,

The glving of such notlce shall constltute a
warranty and representation by the Owner to the
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Agmoclation and any purchaser or lessee produced
by the Assoclatlon as herelnafter provided, that
the Owner believes the proposal to be bona fide
in all respects,

(b) Within thirty (30) days after recelpt of

guch notilce, the Board of Directors shall
elther approve the transaction or furnilch a
purchaner or lessce approved by the Assoeclation
(snd glve noblce trerect to the person desiring
to sell or lease hilg Pamily Unit) who will
accept tha ftransacilon vpon terms asg Lavorable
to the esller as the terms stated in the notlce,
gxcept bhat =z purchaser or lessee furnished by
the Asgoolation may have not less than thirsy
(30) days subsequent Lo the date cf approval
wita wklch ¢ clowe the transactlon, and except
that the approval of a corporation may he
ccnditioned as elsewhere stated, The approval
of the Board of Directors of the Associabion
shall be in recordable form, signed by any two
members of the Board, and shall be dellivered to
purchager or lessee, The fallure of the
Assoclatlon tc act within such thirty day perlod
shall be deemed to constitute approval, following
which the Associlatlon neverthelegs shall prepare
and deliver wriltten approval In recordable form,
ag aforegnld, The Owner gilving suczh noblce
shall be bound to consummate the transactlons
wlth such purchaser or lessee as may be approved
and furnished by the Assoclation,

2, No Owner may mortgage or encumber his Family Unit nor any
interest therein wilthout the approval of the Assoclation except to
a bank, life insurance company, or savings and loan assocliation.

The approval of any other mortgage may be upon conditions determined
by the Board of Directors of the Associatlon,

3, No judiclal or foreclosure sale of a Unit nor any interest
therein shall be valid unless (a) the sale 1s to a purchaser
approved by the Board of Dirsctors of the Association, which approval
shall be in precordable form and shall be delivered to the purchaser
and recorded in the office of the Register of Deeds of Transylvanla
County, North Carolina, or (b) a sale is a result of a public sale
with open bldding, o

4, Any sale, mortgage or lease which is not authorized
pursuant to these by~laws or for which authorization hag not been
obtained pursuant to the terms of these by-~laws, shall be voldable
at the election of the Board of Directors of the Assoclation.

5, In the event proceedings are instltuted to foreclose any

mortgage or deed of trust on any Family Unit, the Assoclation on

behalf of one or more of the Ouwners, shall have the right to redeem
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from the mortgage or deed of trust for tHe amount due thereon or to
purchase such Family Unit at the foreclosure dale fob the amount

set forth to be due by the mortgagee or holder of the deed of trust
in the foreclosure proceedings, and should the debtor fall t¢ redeem
from such mortgage or deed of trust, and in case of such redemption
by the Assoclation, the Assoclation thus redeeming shall btake and
have absolute fee simple title to the property redeemed, free from
any claim or right of any grantee, his helrs or asslgns, or such
debtor, and every person claiming by, through or under such debtor,
Nothing herein contained shall preclude a mortgrage institution,
banker, savings and loan asgociation, insurance company, or any
other recognized lending Institubion from owning a mortgage or deed
of trust on sny Femlly Unit, and such lending institutlon sghall have
an unrestricted absolute right to accept tiltle to the Famlly Unit in
gettlement and sabisfactlon of said mortgage or deed of trust or to
foreclose the mortgage or deed of trust in accordance wlth the terms
thereof and the laws of North Carolina, and to bid upon saild Famlly
Unit at the foreclosure sale, provided sald lending instltution
owning said mortgage or deed of trust shall glve the Assoclation,
1ts successors or asslgns, wriltiten notice by certified mail of the
sald default mailed at least thirty (30) days prior to the institu-
tion of foreclosure proceedings, during which thirty days the
Association shall have the right to cure such default by payment to
such mortgagee of all sums due upon such defaulf and following such
payment, such mortgagee shall be requlred te walve such default,and
if such default ig not cured as aforegald, snd should the Associa-
tion or any member thereof individually or collectlvely fall to
purchase such mortgage, together with any cost incldent thereto,
from puch mortgagee, or fall to redeem such mortgage, then and in
that event, the mortgagee taking title on such foreclosure sale may
acquire such Family Unit and occupy the same and let, re~let, sell
and resell the same without complying with the restrictlon limiting
the occupation of said property to persons approved by the Associa-

tion, If the Association or any members thereof as aforesald,should
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redeem such mortgege or deed of trust or cure such default, it shall
have & lieh against the Famlly Unit for all sums expended 1in con<
nection therewith,; and shali have the same rights to collect such
gums as 1ln the case of a past due assesament,

6. Provided that any exetutive officer of the Assoclation
to-wit, its President or Vice President, may by instrument in writing
walve the restrictions appearing in Section 5 of this Article which
may 1imit the right of foreclosure under power of sale by any note-
holder or lending institution in favor of such noteholder or lending
institution under such terms as he may, in his discretion, deem

advisable,

ARTICLE XI
AMENDMENTS TO PLAN OF UNIT OWNERSHIP

Section 1. These by~laws may be amended by the Associatlon
in a duly constituted meeting for such purpose and no amendment
shall take effect unless approved by owners representing at least
81Xty (60) per cent of the total value of all Units 1n the project
as shown 1n the Declaration of Condominium, All Unit Owners shall
be bound to abide by any amendment upon the same belng passed and
duly set forth in an amended Declaration of Condominium, duly
recorded, Untll the Developer has sold all of the Units of the
Condominium, or until the Developer elects to terminate 1ts control
of the Condominium, whichever shall first occur, amendments to these
by-laws shall be by majorlty vote of the Board of Directors, No
guch amendment shall become operative unless set forth in ah amended
Declaration of Condominium and duly recorded.

Section 2, No future amendment to the by-laws of this
Association shall be retroactive to the extent that any mortgage or
deed of trust executed on any Unit shall be in any way affected
thereby unless the lending institutlon, or the holder of the note
secured by sald mortgage or deed of trust, agrees in writing to the

terms of such amendment.
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ARTICLE XII
MORTGAGEES
Section 1., An Owner who mortgages his Unit, or places a deed
of trust or any other encumbrance thereon, shall notify the Assoclia~
tion through the Management Agent, 1f any, or the President of the
Board of Directors in the event there 1s no Management Agent, of the
name and address of such mortgagee or lien holder, and the Assocla-
tlon shall maintain such information in a book called "Mortgagees
of Units,"
Section 2, The Assoclation shall at the request of a
mortgagee or llenholder of a Unit report any unpald assessments due

from the Owner of such Unit,

ARTICLE XIII
AGENT FOR SERVICE OF PROCESS

The Board of Directors shall at all times maintain a duly
appointed process agent withln Transylvania County, North Carolina,
as required by G, S, UTA-26, The Board of Directors by majority
action may at any time revoke the appointment of any such agent,and
appoint a successor, by an instrument duly recorded in the office
of the Register of Deeds for Transylvania County. To comply with
the requirements of thig Article Samuel A, Brewton, Jr., The
Professional Building, 300 North Broad Street, Brevard, North
Carolina, 28712, 1s hereby appointed Process Agent for the Associla-

tion,

ARTICLE XIV
COMPLIANCE
These by-laws are set forth to comply with the requirements
of Chapter UTA of the General Statutes of North Carolina, In case
any of these by-laws conflict with the provislons of sald chapfler,
it is hereby agreed and accepted that the provisions of the Ehapter
will apply.
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ARTICLE XV
TITLE TO REAL ESTATE ACQUIRED BY THE ASSOCIATION

Section 1. The Developer of the Condominium to be managed
by Glen Cannon Condominiums Assoclation One, Inc., is Glen Cannon
Condominiums, Inc. It 1s understood and agreed by each of the
members of the Assoclatlon that Glen Cannon Condominiums, Inc., is
planning to develop additional Family Units on tracts of land
adjacent to or near the tract covered by the Declaration of Condo~
minium. In order to provide uniformity of management and to reduce>
the cogt to Owners of Pamily Units, a separate Glen Cannon Condomin-
iums Unit Ownership Association, Inc., may be created and enlarged
from time to time to include representatives from the Glen Cannon
Condominiums Association One, Inc., and the additional Condominium
Unite established by Glen Cannon Condominiums, Inec., within the
area, Upon such additions each Condominium shall have one director
on the Board of the separate Assoclablon, The additlon of these
members to the separate Asscclation shall be conditioned upon thelr
adoption of by-laws simllar to these by-laws, and the maintenance
costs of each additlonal condominium shall be kept separate and the
assessments shall be taxed agailnst each Unit Owner only in relation
to the costs and expenses, and in accordance wilth the percentages
applicable to the Condominium in which his Unit is located, and the
common areas and facllitles appurtenant thereto, For so long as
Glen Cannon Condominiums, Inc,, owns not less than two Unlts in the
area i1t shall have the right to elect at least two members of the
Board of Directors of the separate Associlation, Directors elected
by Glen Cannon Condominiums, Inc., pursuant hereto need not bhe
residents of the Condominlium, e

Section 2. Nothwithstanding anything else in these by-laws
or 1in the Declaration of Condominium, this Article of the by-laws

cannot be amended wilthout the consent of Glen Cannon Condominiums,Inc,

LR B BN I 2 2R B A
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I, ARNOLD STEVE COCHRAN, do hereby certify that the fore-
going is a true and exact copy of the by-laws of Glen Cannon
Condominium Agsoclation One, Inc,, which were duly adopted at
the first meeting of the directors thereof, and that the same

have not been amended, altered or rescinded and are still in full

force and erffect.

This day of , 1972,

Secretary, Glen Cannon Condominiums
Association One, Inc,
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EXHIBIT "D"

STATE OF NORTH CAROLINA
DEPARTMENT OF STATE

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

, I, THAD EURE, Secretary of State of the State of North
Carolina, do hereby certify the following and hereto attached
three (3) sheets to be a true copy of

ARTICLES OF INCORPORATION
OF
GLEN CANNON CONDOMINIUMS ASSOCIATION ONE, INC,
and the probdates thereon, the original of which was filed in this
office on the 4th day of April, 1972, after having been found to

conform to law,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my offlclial mseal.

DONE IN OFFICE, at Raleigh, this Uth day of April in the
year of our Lord 1972,

THAD EURE

Secretary of State

STATE

By: CLYDE SMITH
SEAL

Deputy Secretary of State



ARTICLE OF INCORPORATION
OF
GLEN CANNON CONDOMINIUMS ASSOCIATION ONE, INC,

We, the undersigned natural persons of the age of twenty-one
years or more, do make and acknowledge these Artilcle of Incorporation
for the purpose of forming a non~profit corporation under and by

virtue of the laws of the State of North Carolina,

I
NAME
The name of the Corporation is GLEN CANNON CONDOMINIUMS
ASSOCIATION ONE, INC,
II
DURATION

The period of duration of the Corporation shall be perpetual,

IIT
PURPOSES
The purpose for which this Corporabion is organized is to
provide an entity pursuant to the provisions of Chapter 47-A of the
General Statutes of North Carolina, known ag the Unit Ownership Act
for the operation of Glen Cannon Dondominiums, a condominium,
located upon the lands of the said Corporation at Glen Cannon,

Pisgah Forest, North Carolina.

v
MEMBERSHIP
The Corporation shall have members who shall be Owners of
Unlts in the sald Glen Cannon Condominiums, All members shall be
accepted, elected, or designated, in the manner provided 1n the
by~laws.
v
DIRECTORS
The directors of the Corporation shall be elected by the

members in the manner provided in the by-laws.



VI

No part of the net earnings of the Corporation shall inure
to the benefit of any officer, director or member of the Corporatlon;
and upon dissolution of the Corporation the assets thereof shall,
after all of 1ts liabilities and obligations have.been discharged
or adequate provision made therefcr, be distributed to any assocla-
tion or assoclations organized for purposes similar to those set
forth in Article 3 herelnabcve, or ag more particularly provided in

the by-laws of the Corporation.

VII
REGISTERED OFFICE
The address of the inltial registered offlce of the
Corporation 1s The Professional Bullding, 300 North Broad Street,
Brevard, Transylvania County, North Carolina, and the name of the

initial registered agent at such address 1s Samuel A, Brewton, Jr,

VIIT
NO, OF DIRECTORS
The number of directors constitutling the initial Board of
Directors shall be four (4); and the names and addresses of the

persons who are to serve as the inltial directors are:

NAME ADDRESS
Samuel A, Brewton, Jr, The Professlonal Bullding

300 North Broad Street
Brevard, North Carolina 28712

Arnold Steve Cochran Whitmire Street

Brevard

North Carolina 28712 "
C. E. Cochran Whitmire Street

Brevard )

North Carolina 28712

Henry C, McDonald, Jr. The Professional Bulldilng
300 North Broad Street
Brevard, North Carolina 28712



IX
INCORPORATORS
The names and addresses of the incorporators are:
NAME ADDRESS
Delores M. Pittman P, O, Box 426
Brevard
North Carolina 28712
Gayle E. Ramsey P. 0. Box 426
.Brevard
North Carolina 28712
IN WITNESS WHEREOF, we have hereunto set our hands this
31st day of March, 1972.

(signed) Delores M, Pittman
Delores M, Pittman

{ signed) Gayle E, Ramgey
Gayle E. Ramsey

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

I, Bertha Jean Lance, a Notary Public 1n and for said
County and State, do hereby certify that Delores M. Pittman and
Gayle E, Ramsey personally appear=ad before me this 31st day of
March, 1972, and acknowledged the due executlon of the foregoing
Articles of Incorporation.

(signed) Bertha Jean Lance
Notary Yublilc

(Notarial Seal)
My Commisslon expires

April 11, 1975.

Filed for reglstration on the 20th day of April,
1972 at 4:30 o'clock P, M., and reglstered and
verifled on the 20th day of April, 1972 in Book
No, 3 of Page 589.

FRED H, ISRAEL
Reglster of Deeds, Transylvanlia County
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E¥HIBIT "E"

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA.

THIS CONTRACT, made and entered into this the lst day of
May, 1972 by and between GLEN CANNON CONDOMINIUMS ASSOCIATION ONE,
INC,, a North Carolina non-profit corporation, party of the first
part, hereinafter called "Association," and GLEN CANNON CONDOMINIUMS,
INC., a North Carolina corporation, party of the second part,

hereinafter called "Manager,"
WITNESSETH:

THAT WHEREAS, Assoclation has been formed to administer the
operation and management of the Condominiums described in the
Declaration of Condominium to which this Management Agreement is
attached, sald Condominium being hereinafter referred to in this
Agreement as the "Condominium" or "Condominium Property,” and all
references hereinafter contained to a "Unit" or "Units" mean the

Condominium Units; and

WHEREAS, orderly and uniform administratlon, appearance,
upkeep and management of the Condominium and facilltles known as
Glen Cannon Condominiums are so necessary and essentlal for the
preservation and promotlon of the communal nature of sald
Condominium, the protection of economic values thereof, including
the value of the property thereon and the convenience and wellbeing
of the residents of sald Condominium as to requlre the employment

of a Manager; and

WHEREAS, the Manager is desirous of furnishing such

management services;

NOW, THEREFORE, in consideration of the foregoing premises,
the promises and covenants herein made, and the sum of Ten Dollars
each to the other in hand pald, recelpt of which 1s hereby

acknowledged, 1% 1s agreed as follows:




1. Employment. The Association does hereby employ the
Manager as the exclusive Manager of the Condominium property and

its facilities, and the Manager does hereby accept such employment,

2, Term, The term of this Agreement shall commence as of

the lst day of , 1972, and shall terminate elther

on the last day of December, 1974, or on the date that Assoclation
comes under the control of 1ts Unit Owners by thelr electlon of the
Association's Board of Directors, whichever shall first occur,

unlesg sooner terminated as herelnafter set forth.

3, Powers of Manager. The Manager, to the exclusion of
all persons, including the Association and its members, shall have
all the power and dutles of the Assoclation as set forth in its
Articles, By-laws, Declaratlon of Condominium, and Lease for Water
Facilities and Chapter 47-A of the General Statutes of North
Carolina, except such thereof as are specifilcally required to be

exerciped by 1ts Directors or Members.

Y, Dutles of Manager. To maintain, repair, replace, gervice,
insure and provide for all of the common and limlted areas and
facilities of Glen Cannon Condominiums to the same extent that the
Assoclatlon 18 required to provide, maintain, and repair the same,
as provided in sald Condomlnium's Declaration of Condominium and
the Exhibits attached thereto, including, but not limited to, the
followlng:

(a) The foundations, columns, girders, beams, supports,
maln walls, roofs, lobbies, flre escapes and entrances and exits
of the Condominium Bulldings;

(b) The yards, gardens, and storage spaces,

(¢) Installations of central services such as power,
lights, gas, hot and cold water, heating, refrigeration, alr
conditioning and incinerating;

(d) The tanks, pumps, motors, fans, compressors, ducts,
and, in general, all apparatus and 1nstallations existing for

common use,



(e) Television antenna and leads into the individual

Units;
(f) Driveways and parking areas; !
(g) Outside 1lights; %
(n) Fire and extended coverage in at least the sum of |
$ per unit, and $ for personal property;
(1) Public 1liability insurance in at least the sum of
$ ;

(J) Water for domestic use;
(k) Sewer system including septic tanks and pipe lines;
(1)

Electricity for outside lights and all other common
facilitles requiring power.

o ¢ 5, Manager's Compengatlion, Associlation shall pay to
e {: Manager for such management services the sum of Three Hundred

y U\;,Dollars ($300) per month.

l . 6. Installment Payments. The payments provided for in the

) preceding paragraph No, 5 ghall be pald in advance in quarterly

ingtallments on January 10th, April 10th, July 10th and October 10th
of each year during the term hereof, The payment for the periocd
from the date hereof through December 31, 1972, shall be paid in
advance upon the execution and delivery of this contract, the
recelpt of which is hereby acknowledged.

Tt 1s understood and agreed that in the event any payment
herein provided for is not made promptly as the same becomes due,
and shall remain in default for a perloed of thirty (30) days, the
party of the first part may terminate this contract at its option
and shall not be obligated to perform any further dutles hereunder

without prejudice to its right to recover for any services there-

tofore performed hereunder, "

7. It is understood and agreed that the payment provided
\ for in Paragraph 5 herein 1s an estimate only. In the event that ‘
Ry the amount included therein is insufficlent to meet the requirementsy
%%%“thereof, then this contract may be revised at the end of the first |
full calendar year of the term hereof to increase the sald amounts
to such sum as may be needed to meet such requirements, provided
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that the total amount of any such increases may not exceed an
increase of twenty {20) per cent per month per individually owned
nit, The term "calendar year" shall mean a year beginning on

January lst and ending on December 31st,

8, Units, This Agreement does not contemplate nor is the
Manager responsible for or requlred to perform the upkeep or repair
of the Units, the responsibillty for which, under 1ts By-laws and
the Declaration of Condominium, 1s that of the Owner of a Unit,
However, the Manager may, in its absolute discretion, perform such
maintenances and repalr services of a Unit as are regulred by an
Owner.thereof ag an accommodation to the Association or to such
Owner and charge such Owner, who shall have requested sald services

of the Manager, a reasonable charge therefor,

9. Interfersnce, The Apeociation shall uob permit, a'llow
or cause any of its offlcers, directors and members to interfere
with the Manager in the performance of its duties or the exerclse

of any of 1ts powers hereunder,

10, Manager!s Liabillty, The Manager shall not be liable
to the Association and 1ts members for any losgs or damage no?b

cauned by the Mananurt's cwn gross negligence or wilful misconduct,

1%, Assessments, Assessments shall be made by Association
annually in accordance wlth the Declaration of Condominium,By-laws \/’
and the provisions of Chapter 47-A of the General Statutes of North /\\
Carolina, to meet the costs of this Agreement, and Assoclation shall

collect and pay the same to Manager in accordance therewith,

12. Parking, The Associlation hereby delegates to Manager the
power to asslgn and change assignments of specifiec parking space
to its members, and to otherwlse regulate vehicular parking of all
manner and type of vehicles and storage of non-vehicular personalit&
within the common facllitles area and wilthin the property of the
Condominium speclfled in the Declaration of Condominium, or not to
permit such storage within the common faclllty area and wlthin the

Condominium property, as the Manager deems advisable,
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13, Renewal. This Agreement may be renewed upon such terms
and conditions as are mutually agreeable to the Association and the
Manager. The Board of Directors of the Assoclation shall be author-
lzed to enter into such Renewal Agreement with the Manager on behalfl
of its members upon the approval of a majorlty of sald members at
a meeting of the sald Associatlon at which a quorum ls present and
which meeting 18 called in accordance with the said Association's
By-laws. The Renewal Agreement shall be recorded in the offlice of

the Regilster of Deeds for Transylvania County, North Carolina.

14, Termination., This contract may be terminated at the
end of any calendar year by eilther party hereto gilving to the other
party hereto written notice of its intentlon to terminate the same
not later than December lst of the calendar year of intended
termination. Such notice may be dellvered in person or sent by
United States mail, certifiled, with return recelpt requested, at
the addresses following, or such other addresses as may be subse-
quently given to each other by the parties hereto:

Glen Cannon Condominiums Assoclation One, Inc,

The Professional Building

300 North Broad Street

Brevard, North Carolina 28712

Glen Cannon Condominiums, Inc,

The Professional Bullding

300 North Broad Street

Brevard, North Carolina 28712

15, Parts, Captlons and Titles., The Parts, Captions and
Titles contained in this Agreement are for convenience and reference
only, and in no way define, limit or describe the scope or intent

of this Agreement or any part thereof, nor in any way affect this

Agreement.

16, Parties. This Agreement 18 binding upon the partles

hereto and theilr successors and asslgns.
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IN WITNESS WHEREOF, the partles hereto have caused these
presents to be executed In thelr corporate names by thelr respective
Presldents and their corporate seals to be hereto affixed and
attested by thelr respectlve Secretarles, all by order of theilr
respective Boarde of Directors duly given, this the day and year

first above written,

GLEN CANNON CONDOMINIUMS ASSCCIATION

ONE, INC,
By
President
ATTEST:
Secretary
GLEN CANNON CONDOMINIUMS, INC,
BY:
President
ATTEST:
Secretary



EXHIBIT "PB"
RULES AND REGULATIONS

oz
GLEN CANNON CONDOMINIUMS ASSOCIATION ONE, INC,

1., The sldewalks, entrances and pagsages must not be
obstructed or encumbered or used fdr any purpose other than ingress

and egress to and from the premisges,

2, No slgn, advertisement, notice or other lettering shall
be exhibited, inscribed, painted or affixed by a Unit Owner on any
part of the outslde of the Condominium premlses or building without

the prior written consent of the Assoclation.

3. No awnings or other proJjections shall be attached to

the outslde walls of the bulldings and no blinds, shades or screens

@ shall be attached to or hung in, or used in connection with, any
h window or door of the demised premises, without the prior written
!

‘x\\\fonsent of the Assoclation.

allowed to stand in the common areas of the Condominium,

4, No baby carriages, velocipedes or bilecyvcles shall be

5. All garbage and refuse mugt be placed in containers

with tops closed.

6. Servants and domestic help of the Unit Owners may not
gather or lounge in the public areas of the bulldings or grounds,
except that such help serving as governess, nurse or baby sitter,

may accompany children to the recreation areas,

T. The Assoclation may retain a pass key to the premilses,
No Unit Owner shall alter any lock or install a new lock or a
knocker on any of the premises wlthout the written consent of the
Asgsoclatlon or the Assoclatlion's agent., In case such consent 1s
given, the Unit Owner shall provide the Agsociatlon with an
additional key for the use of the Association pursuant to the

right of access to the Unit premises.




8, No Unit Owner shall allow anything whatever to fall from
the window or doors of the premises, nor sweep or throw from the
premises any dirt or other substance into any of the other portions

of the bulldings or upon the grounds,

9, Nothing shall be hung from the windows, or balconles, or
placed upon the window sills, Neilther shall any linens, cloths,
clothing, curtains, rugs or mops be shaken or hung from any of the
windows or doors, No fire exlts shall be obstructed in any manner,
Clothes shall only be kung for drying in places designated by the

Associétion.

10, No Unit Owner shall make or permit any disturbing
noises in the bullding by himself, his family, servants, employees,
agents, visltors and lilcensees, nor do or permit anything by such
pergons that will interfere with the rights, comforss, or convenlence
of other Unit Owners. No Unit Owner shall play upon, or suffer to
be played upon, any musical instrument or operate or suffer to be
operated a phonograph, television set or radio in his Unit between
the hours of eleven o!'olock P,M, and the following eight o'clock
A,M,, Af the same shall disturb or annoy other occupants of the
building. No Unit Owner shall conduct or permlt to be conducted,
vncal or instrumental practice, nor give nor permit to be glven

vseal or instrumental instructlon at any time,

11, No radio or television aerial shall be installed without
the written consent of the Assoclation, Any aerlal erected on the
raof or exterlor walls of the building without the consent of the

Assoclation, in writing, is liable to removal without notice.

12, No dmgs, cats, or other pets shall be allowed to run at
large in the common areas of the Condominium, and the Asscclation
ragserves the rlght to make rules and regulations with respect to

the keeplng of pets on the premises,



13, No Unit Owner shall allow any lngsectlcide or other
pollutant to flow into any stream adjoining the property, nor shall
he block the flow of any stream or dralnage area without the

consent of Glen Camnmon Condominiums, Inc,

L A I B IR R )

I do hereby certify that the foregoing is a true and exact
copy of the Rules and Regulations of Glen Cannon Condominiums, Inc,,
which were duly adopted at the first meeting of the directors
thereof, and that the same have not been amended, altered or

rescinded and are still in full force and effect.

This the day of , 1972,

Secretary, Glen Cannon Condominiums
Assoclation, One, Inc.
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EXHIBIT "g"

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

THIS CONTRACT; made and entered into this 1lst day of May,
1972, by and between GLEN CANNON CONDOMINIUMS, INC,, hereinafter
called Owner, party of the first part, and GLEN CANNON CONDOMINIUMS
ASSOCIATION ONE, INC,, hereinafter called Association, party of the

second part,
WITNESSETH:

THAT WHEREAS, Owner is the developer of Glen Cannon Condomin-

4um at Glen Cannon, Brevard, North Carolina; and

WHEREAS, Assoclation is the entlty organized to manage and
administer sald Condominium for the benefit of the Unit Owners

thereof; and

WHEREAS, Owner 1s the owner of the water system supplying

water to said Condominium; and

WHEREAS, the parties hereto deslre to contract to and
with each other for Owner to provide and make available to Unit

Owners in Glen Cannon Condominium water facllitles and serviceg:

NOW, THEREFORE, the partiles hereto do hereby contract to

and with each other as follows:

1. Owner shall provide and make avallable to Unit Ownersg
in Glen Cannon Condominium water facilities and services upon the
following teﬁms and condltions:
(a) Owner shall provide said water facillties and services
to the entrance tap at each Condominium Bullding servicel by Asso-
eiation and shall maintain such water facilities including the well,

pump, pumphouse, distribution 1ines at its expense to such point,



(v) Association shall pay to Owner the sum of Ten Dollars
($10) per month per completed and individually owned Unit furnished
water facilitles and services by Owner. Such payment shall be made
in advance in quarterly installments on the 10th day of each
January, April, July and October during the term of this contract
beginning on the 10th day of July, 1972. So long as the Management
Contract entered 1nto by and between the parties hereto on the lst
day of May, 1972, remains in full force and effect the payment
herein provided for shall be included in the Manager's compensation

of Three Hundred Dollars ($300) per month therein provided for, and

shall not be in addition thereto.

2, Thls contract shall begin ag of the date hereof, and
unless sooner terminated as herein provided, shall exlst and
continue until the 31st day of December, 1977, Upon the termlnation
hereof this conbtract shall automatlically be extended for terms of
one year each unless either party hereto glves twelve (12) months
written notice to the other by certified maill at 1ts last known

address, of its intention to terminate the same,

3. Owner shall have the rilght to asslgn this contract,
provided, however, that no action on the part of Owner, its
successors or asslgns, shall have the effect of releasing it or
them from the obligation to provide and make avallable to the Unit
Owners of Glen Cannon Condominium water facilities and services as
herein set forth, and until twelve (12) months wriltten noticé prior
to the terminatlon hereof or of any extended term hereof of 1ts

intention to cease furnishing such facllities and services,

4. It is expressly agreed that if any quarterly payment as
hereln called for remalns overdue and unpaid for thirty (30) days,
Owner may, at its option, at any time during such default declare
this contract terminated and cease providing and furnishing water
facilities and services hereunder without prejudice to its right to
proceed against Assoclatlon as provided by law for its breach

hereof .
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IN WITNESS WHEREOF, the parties hereto have ¢aused these
presents to be executed in thelr respective corporate names by
thelr respective Presidente, and thelr respectlive corporate seals
hereto affixed and attested by thelr respectlve Secretaries 411 by
order of thelr respective Boards of Directors duly glven, this the

day and year first above written.

GLEN CANNON CONDOMINIUMS, INC,
By: C, E, Cochran

(Corporate Seal)
ATTEST:

Arnold Steve Cochran
Secretary

GLEN CANNON CONDOMINIUMS ASSOCIATION
ONE, INC,

By: Henry C, MeDonald
Presldent

(Corporate Seal)
ATTEST:

Samuel A, Brewton, Jr.
Secretary

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

This lst day of May, 1972, personally came before ne,
Bertha Jean Lance, a Notary Publie, C, E. Cochran, who, being by
me duly sworn, says that he 1s the President of Glen Cannon
Condominiums, Inc,, and that the seal afflxed to the foregoing
instrument in wrilting i1s the corporate seal of the Corporation,
and that sald writing was signed and sealed by him, in behalf of
sald Corporatlon, by its authority duly given, And the sald
C. E. Cochran acknowledged the sald writlng to be the act and deed
of said Corporation.

Witness my hand and notarial seal,

Bertha Jean lance
Notary Public

(Notarial Seal)
My Commlssion expires

April 11, 1975



STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

This let day of May, 1972, personally came before me,
Bertha Jean lance, a Notary Publlc, Henry C. Mc”onald, who, being
by me duly sworn, says that he is the President of Glen Cannon
Condominiums Assoclation One,‘Inc., and that the seal affixed to
the foregoing instrument in wrlting 1is the corporate seal of the
Corporation, and that said writing was signed and sealed by him,
in behalf of said Corporation, by its aubhority duly given., And
the eald Henry C. McDonald acknowledged the sald weiting to be the

act and deed of sald Corporation.

Witness my hand and notarial seal,

Bertha Jean Lance
Nobtary Fublic

(Notarial Seal)
My Commisslon explres

April 11, 1975.

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

The foregoing certificates of Bretha Jean Lance, Notary
Public, are certified to be correct, This instrument was presented

for registration and recorded in this office in Book , Page

This day of
M.

——

, 1972, at olelock

Reglster of Deeds

By:

Deputy Register of Deeds



EXHIBIT "H"

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

THIS DEED, made this day of » 197 » by

GTL.EN CANNON CONDOMINIUMS, INC,, a North Carolina Corporatlon, party

of the the first part, to , arid wife,

, par of the second part,

WITNESGSETH:
. That the party of the first part, for and in consgideration
of the sum of Dollars

($)

receipt of which is hereby acknowledged, has given, granted,

} to 1t paid by the part of the second part, the

bargailned, sold and conveyed, and by these presents does give,grant,

bargain, sell, convey and confirm unto the part of the second

part, heirs and assigns, subject to the limltations, easements
and reservations set out below, the following particularly described
real estate, sltuate,lying, and being in Dunns Rock Township,
Transylvania County, North Carolina, to-wit:

Being Condominium Unilt No, .___. , in Dulldlog
No, ___.__ or' Glen Cannon Condominiums as
described 1n the Declaration of Condominium
thereof filed in the office of the Reglster
of Deeds for Transylvanla County, Nowth
Carclina, on s 1972, and
recorded in Condominium Book 1, page __ s
and all amendments thereto, reference to
which 1s hereby made for a more complete
description thereof.

Together with an undivided per cent
interest in the ocommon areag and facilities
of sald (Glen Cannon Condominiums, as set
forth in the Declaration thereof hereilnabove
referred to.

TO HAVE AND TO HOLD the above described land and premises,
with all the appurtenances thereto belonging, or in any wise

appertaining, unto the party, of the second part, heirs

and asslgns, forever, subject to the regervations, easements,
conditions and limitations set out below,
A true copy of the by-laws governing the administratlon of

the property hereilnabove described is hereto attached, marked



Exhiblt 1, and made a part hereof by reference,

The property hereinabove described shall be used only for
the purposes set forth in the Declaration of Condominium of Glen
Cannon Condominiums and all exhibits attached thereto hereinabove
referred to,

This conveyance 1g made subject to the following:

1, County real estate taxes for the year 197

2, The terms and conditions of the Declaration of Condominium
described above, all exhibilts attached thereto, and all amendments

thereto,

. 3., Condiltions, restrilctions, limitations and easements of
record,
The party of the first part covenants to and with the part
of the second part, ______ heirs and assigns, that 1t 1s lawfully

selzed in fee simple of sald land and premises, and has full right

and power to convey the same to the part of the second part in
fee simple, and that sald land and premises are free from any and
all encumbrances, except as set forth above, and that it will, and
its successors shall, forever warrant and defend the title to the

sald land and premises, with the appurtenances, unto the part

of the second part, heirs and asslgns, against the lawful

claims of all persons whomsoever,

IN WITNESS WHEREOF, the party of the first part has caused
these presents to be executed in its name by 1te President and 1ts
corporate seal to be hereto affixed and attested by its Secretary,
all by order of lts Board of Directors duly glven, this the day
and year first above written.

GLEN CANNON CONDOMINIUMS, INC, "

By:

President
ATTEST:

Secretary



STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

This day of s 197 , personally came

before me, , & Notary Publilc

, who being by me duly sworn, says that

he is the President of Glen Cannon Condominiums, Ine,, and that the
seal affixed to the foregoing instrument in wrlting 1s its corporate
geal, and that sald writing was signed and sealed by him in behalf
of sald Corporation by 1ts authority duly gilven. And the sald
President acknowledged the sald writing to be the act and deed of
Baidvcorporation.

Witness my hand and notarlal seal,

Notary Publilc

My Commlssion explres

STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA,

The foregoing certifilcate of s &

Notary Public, is certified to be correct, This instrument was
presented for reglstration and duly recorded in the office of the
Reglster of Deeds for Transylvania County, North Carolina, 1n

Book , bage , Records of Deeds, on thig day of

, 197 s at o'clock M,

Regleter of Deeds

By:

Deputy Regilster of Deeds



