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STATE OF NORTH CAROLINA : o1/
DECLARATION OF CONDOMINIUM

[}

COUNTY OF TRANSYLVANIA

THIS DECLARATION OF UNIT OWNERSHIP, made and executed this the 7th day
of May s 1981, by DEHON CONSTRUCTION, INC., a North Carolina

. corporation, having its principal office and place of business in Transylvania

?‘County, North Carolina, hereinafter called "Developer", on behalf of itself,

its grantees, successors and assigns;

4

WITNESSETH:

WHEREAS, Developer owns certain real property located in Dunn's Rock

. Township, Transylvania County, North Carolina, as hereinafter set forth and

described, together with other property immediately adjacent thereto, all as
shown on Exhibit "F" attached hereto and incorporated by reference; and

WHEREAS, it is not the intention of Developer to subject all of said

& property to this Declaration of Condominium but only that portion as set

forth and described and known as Cluster ¢ of the Sherwood Forest Condominiums,'

as hereinafter specifically set forth and described. GCluster C of Sherwood

4 Forest Condominiums is the third condominium of a series of condominiums which

the Developer proposes to create, each of which, if developed, will be located

within (but not necessarily encompassing all) the real property set forth and

i described in Exhibit "F" as hereinabove referred to. All the condominiums are

- being developed under a common plan, providing maintenance and other services

through a common administration. Each parcel or tract of land, with the

improvements thereon or to be placed thereon, which may be submitted to the

: condominium form of ownership pursuant to this common plan, shall constitute

. @ separate condominium and shall be designated consecuti?ely beginning with
é Sherwood Forest Condominium Cluster A, Each cluster shall have an association

" of unit owners composed of all of the owners of condominium units in that

" cluster. It is contemplated these clusters shall be unincorporated associa-

tions. It is contemplated that the general authority and responsibility for
the operation and administration for the condominium shall be vested in the
Sherwood Foreat Condominium Association. This Association, like the Cluster
Associations, will be an unincerporated association. At such time as the
Cluster Associations transfer their authority and responsibility for the
operation and administration of the condominium to the Sherwood Forest

Condominium Association, the respective Cluster Associations will have only

¢ minimal responsibility for operation and administration with their principal

function being to select the members of the Board of Directors of Sherwood
Forest Condominiﬁm Association. The authority and responsibility of each of
the Cluster Associations and of the Sherwood Forest Condominium Association
shall be as described in this declaration and the bylaws of the Cluster Assoc-
iation and the,Shetﬁood Forest Condominium Association.
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'AND WHEREAS, Developer owns the real property hereinafter described and
by these presents shall submit to condominium ownership, the initial cluster - (
of Sherwood Forest Condominiums, ‘ |

j , WHEREAS Developer has 1mproved said property by constructing thereon a )

: four-unit multi-family structure known as Cluster C of Sherwood Forest

Condominiums, which structure is built principally of masonry and wood, and

consists of four attached units, all of which 1is more particularly shown on
| drawings hereto attached as Exhibit "B", which will be removed by the Register
of Deeds upon recording of this Declatation and filed in the Unit Ownership
File in his office; and

WHEREAS, Developer hereby establishes by this Declaration a plan under
Chapter 47A of the General Statutes of North Carolina, for the individual .

‘ ownership of the real property estates consisting of the area or space

contained in each of the apartment units in said multi-family structure, and

the co-ownership by the individual and separate owners thereof, as tenants in
! | common of all of the remaining real property which is hereinafter defined and
; referred to herein as the "Common Areas and Facilities'. !

NOW, THEREFORE, Developer, being the fee simple owner of that real

estate located in Tramsylvania County, North Carolina, and hereinafter more

particularly described, hereby submits said property and improvements for
condominium ownership:

All of that certain parcel of land designated as Cluster C

as shown on a Plat of Sherwood Forest Condominiums, Cluster C,
recorded in Plat Pile 3 Siide. 7-p in the Tranmsylvania
County Public Registry, reference to which is hereby made for
a more particular description. Together with a right of
ingress, egress and regress to and from N.C. Highway 276 over
that certain sixty (60) foot right-of-way as shown on said
Plat and as shown on a Plat recorded in Plat pile _] Slide
186 , in said Registry.

The property hereinabove described subject to this Declaration of

‘Condominium shall be further subject to the covenants, restrictions, limita-

tions and conditions hereinafter set forth and said real property and improve-
ments thereon shall be subject to this declaration which shall constitute a §
covenant running with the 1aﬁd and shall be binding upon the Developer, its |
successors in interest and assigns, and upon all subsequent owners of all or

| any part of said real property, including their grantees, successors in
interest or assigns.

!
ONE: Developer, in order to establish a plan of condominium ownership for P
the above-described property and improvements, hereby covenants and agrees thatl o

it hereby divides said real property into the following separate freehold i
estates:

a. Four separately designated and legally described freehold
- estates consisting of the spaces or areas, being the area’
or space contained in the exterior or party walls of each
of the four apartment units in said multi-family structure
constructed on sald property, said spaces being defined and
referred to herein, as "apartment spaces'. The terms,
"apartment space' and "apartment unit" as used in this
Declaration both mean "condominium unit" as defined in
Section 47A-3 of the General Statutes of North Carolina,
_ specifically including in each such unit the ownership of
! all space within the interior finish of all exterior walls
or party walls of said unit and the space from the top of
the floor joists in each floor to the bottom of the roof
joists in each ceiling, including the finish of any exposed
beams or interior roof areas, together with all attachments
" oo thereto in any way related to the operation of said unit,
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including open porch, patio and utility area. Ownership

of any second-story unit shall include the right in common
with the owner of the other second-story unit to use of the
stairway leading from the lower level to the upper level

and the ceiling, floor, joists and other materials dividing

i the lower level from the upper level and the space occupied
by all of the same, Each unit shall also own any exterior
steps leading into the same. Where an "apartment space'

has an open porch adjacent to it or has above or below it
enclosed or enclosable usable space, and owner may, at or
after time of purchase, enclose sald open porch or enclosable
usable space and improve (at the owner's expense) and use

the interior of such space as an addition to said "apartment
f space", in which event such enclosed space shall not be
regarded as outside said "apartment space" as above defined
nor as a part of the "common areas and facilities", as herein-
after defined; provided, however, that any enclosure of open
porches or adjacent usable space shall be approved by the
Developer if approval is sought by purchaser upon entering
into a purchase contract and prior to closing of initial
purchase or, if approval is sought after initial purchase,

by the Board of Directors of Sherwood Forest Cluster Assoc-

| iation if said Cluster C is not then a constituent member

: of Sherwood Forest Cluster Association, or by the Board of
Directors of Sherwood Forest Cluster Association if Cluster C

o is then a constituent member of Sherwood Forest Cluster

Association.

? b. One (1) freehold estate consisting of the remaining portion of
i the real property as described and referred to herein as

| the "common areas and facilities", which definition includes

i the multi-family structure and the property upon which it is
+
4
i

located as described herein, and specifically includes, but
is not limited to, the land, roof, main walls, slabs, founda-
tions, pipes, wires, conduits, ‘telephone lines, lines for
i the transmission of electricity, sewerage or other utilities
i and public convenjiences serving more than one apartment space,
§i " and any exterior stairways, parking spaces, sidewalks and
;{ paved areas, shall mean the entire tract described herein
QE upon which is located Cluster C as shown on the plans filed
: for record with this Declaration, except the four separately
i designated condominium units hereinabove referred to (said
, units being sometimes called "apartment spaces’ or "apartment
units'"). The "common areas and facilities" shall be for the
; use of all of the "apartment spaces'" as herein designated
e and shown on survey attached hereto, subject to such

' restrictions as may be set out in the bylaws of the rules
I - and regulations adopted pursuant thereto.

TWO: For the purpose of this Declaration, the ownership of each
"apartment space” shall include the respective, undivided interest in the
common areas and facilities specified and established in Item 4 hereunder,
and each sald "apartment space", together with said undivided interest, is
defined and hereinafter referred to as a "family unit"

i

THREE: The individual "apartment spaces'" hereby established, and which
i shall be individually conveyed by Developer, are shown in detail on the survey
{_ attached hereto as Exhibit "A” and the plans (Declaration Drawings) prepared
‘by William Hunter 0'Cain , Architect, attached hereto as Exhibit "B", and
I which are incorporated by reference as a part of this Paragraph. Said plans
l fully and accurately depict the location of the building on the land and also
!Fthe layout, location, elevations, unit numbers, and dimensions of units as
! actually built, and the areas and location of the common areas and facilities
'iaffording access to each unit. The individual "apartment spaces' are further
‘enumerated and described in Exhibit "C" attached hereto.
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FOUR: The undivided interest in the “common areas and facilities" hereby
declared and established, and which shall be conveyed with each respective
"apartment space" 1s as follows' .

APARTMENT NO. " PERCENTAGE OF UNDIVIDED INTEREST
A . 25.00
B , ' 25,00
c ~ : 25.00
D ‘ 25.00
100.00

Developer, its succeasors and aooigﬁs, by this Declaration, and all future
owneras of said "family units" by their acceptance of their deeds, covenant

Il and agree that the undivided interests in the "common areas and facilities"

and the fee title to the respective "apartment spaces" conveyed therewith
shall not be separated or separately conveyed, and each such undivided
interest shall be conclusively deemed to be conveyed or encumbered with its

i respective "apartment space" even though the description in the inatrument

!l of conveyance or encumbrance may refer only to the fee title to the "apartment
space”, The foregoing percentages of undivided interest in the "common areas
.and factlities" have been arrived at pursuant to Section 47A-6 of the General
Statutes of North Carolina and shall not be changed except with the written
consent of all "family unit" owners expressed in a duly recorded amendment to
this Declaration,

FIVE: The proportionate shares of the separate owners of the respective
"family units" in the profits and common expenses in the "common areas and .
facilities" as well as their proportionate representation for voting purposes
in the Sherwood Forest Cluster Association, shall be the same percentage that

the "apartment space" included in such "family unit"” owns in the "common areas
and facilities", '

SIX: Developer, its successors and assigns, by this Declaration, and
all future owners of said "family units", by their acceptance of their deeds,
covenant and agree as follows:

(a) That the "common areas and facilities" shall remain
undivided and no owner shall bring any action for partition,
it being agreed that this restriction is necessary in order
to preserve the rights of the owners with respect to the
operation and management of the condominium,

(b) That the "apartment spaces” shall be occupied and used

by the respective owners only as a private dwelling for the
owner, his family, tenants and social guests and for no other
purpose; provided, however, that Developer reserves the right
to use units owned by it for office and demonstration purposes,

(c) That the owner of the respective "apartment spaces" shall
not be deemed to own pipes, wires, conduits, or other public
utility lines and public convenience facilities running through
said respective "apartment spaces"” which are utilized for or
serve more than one "apartment space", except as tenants in
common with the other "family unit" owners as heretofore
provided in Item 4 and each "apartment space" shall be subject
to the easement for passage of same.

(d) That the owners of the respective "apartment spaces' agree
that if any portion of the 'common areas and facilities" encroaches
"upon the "apartment spaces", a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall and
does exist, In the event the multi-family structure is partially
or totally destroyed, and then rebuilt, the owners of "apartment
spaces" agree that minor encroachment of parts of the "common areas
and facilities" due to construction shall be permitted and that a

valid easement for said encroachment and the maintenance thereof
shall exisat.
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(e) That an owner of a "family unit" shall automatically,

,; upon becoming the owner of the same, be a member of Sherwood
! Forest Cluster C Association and shall remain a member of
said Association until such time as his ownership ceases for
i any reason, at which time his membership in said Association
0o shall automatically cease.

(f) That the owners of "family units" covenant and agree

i that the administration and maintenance of the condominium,

i including the sale, lease, or mortgaging of any "family unit"

: shall be in accordance with the provisions of this Declarationm,
g the bylaws of the Sherwood Forest Cluster C Association and

§ such rules and regulations as may hereinafter be enacted

§ pursuant to said bylaws, which bylaws, rules and regulations

i are attached hereto as Exhibit "E" and that failure of a

i "family unit" owner, his tenants and other occupants of a

I "family unit" to comply with same shall be grounds for an

§E action to recover sums due for damages or for injunctive

i relief, or both, in an action brought by said Association or

! any other "family unit" owner.

(g) That this Declaration shall not be revoked or any of the

provisions herein amended unless all of the owners of all

"family units" in the Cluster and the holders .of all mortgages

% or deeds of trust covering the same unanimously agree to such
. revocation or amendment by duly recorded instruments.

(h) That no owner of a "family unit" may exempt himself from
liability for 'his contribution towards the common expenses

by waiver of the use or enjoyment of any of the common areas
and facilities, or by the abandonment of this "family unit".

|

i

i

L (1) That the Developer retains the right to utilize portions

i of the "common areas and facilities" for affording utilities

i and public conveniences to adjacent properties owned by the

i Developer and to said end may grant easements to other persons,
F firms and corporations over and across said "common areas and
i

facilities" for such utilities and public conveniences.

SEVEN: Section 47A-22 ("liens for unpaid common expenses; recordation;
priorities, foreclosure"), Section 47A~23 ("1iability of grantor and grantee
iof unit for unpaid common expenses"), Section 47A-24 ("insurance on property;

:right to insure units"), Section 47A-25 ("damage to or destruction of property;
frepair or restoration; partition sale on resolution not to restore'), and
' Section 47A-26 ("Actions as to common interest; service of process on designated
‘agent exhaustion of remedies against association'"), of the General Statutes of
North Carolina are hereby incorporated by reference and made a part of this
{Declaration.
1‘:
? EIGHT: Arthur M, Dehon, Jr., whose address is Dehon Construction, Inc.,
iPost Office Box 156, Cedar Mountain, Transylvania County, North Carolina, is
~hereby designated as initfal agent for the service of process pursuant to
;Section 47A-13(7) of the General Statutes of North Carolina. His appointment
‘may be revoked, and another agent appointed, in the manner ptovided by the
gbylawa. .

|
{

NINE: The following exhibite are attached hereto and made a part 6f
thia Declaration:

Exhibit A: Survey of description shown in this Declaration
showing the location thereon of the multi~family
structure known as Cluster C of Sherwood Forest

Condominiums, as prepared by _Robert E, Parker
i Registered Land Surveyor, '

P
{

f Exhibit B: Declaration Drawings (plans for Cluster).
Exhibit C: Description of Units.

i Exhibit D: Cettifieate.of_Aréhitgct.
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Exhibit E: . Bylaws and initial Rules and Regulations
of Sherwood Forest Cluster C Association,

Exhibit F: Legdl descriptipn of proposed total project.

When this Declaration is recorded, Exhibits A, B and D will be
recorded separately in the Unit Ownership file in the Office of the Register
of Deeda,of Transylvania County. o

IN WITNESS WHEREOF, the Developer has caused this instrument to be
executed in its corporate name by its duly authorized officers, this the

' ,ug"“mday and year first above written, all by resolution of its Board of Directora
..v‘ A\Y ‘i

Pfesident

RUTE c‘lu;”““
it
I .
i N .
Secret

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA _ :

I, a Notary Public of said State and County, certify that Sondra D,
Gragg personally came befors me this day and ackndwledged that ghe
! is Secretary of DEHON CONSTRUCTION, INC., a North Carolina corpo-
i ration, and that, by authority duly given and as the act of the corporation,
i
l
|

! the foregoing instrument was signed in its name by its
sealed with its corporate seal, and attested by herself as its
,,»Secretary.

President,

;;a e u,AJITNESS my hand and Notarial Seal, this 7th day of May » 1981,
:b:‘l" '2 /. ’, “, ' .
_"': .,' ﬁg‘.,b %_’). . . . '
A.f. . o )\ wD . -
- _'»".. ﬁ’“””"”““ Expires: _Mm_ﬁmaaf___ |
A QQ‘August\lQ 1984 NOTARY PUBLIC )

g ;\‘:: N :’ e ¢ CN'»

STATE OF NORTH CAROLINA, COUNTY )
The foregoing certificate___

and recorded in this office in Book
This day of

Notar(y) (ies) Public is/re certlfnﬁ to be correct 'nus instrument was presented for registration

,pag
S’_L, at4:300'clock_£__ M.

i 7/«//14,&»@-/

Register of Deeds

By:

Deputy Register of Deeds
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CLUSTER. C OF SHERWOOD FOREST CONDOMINIUMS - DESCRIPTION OF UNITS -

LOVER ULIT A (USs1)

LIVING ROGH/DINING KOOK COu}luATloJ Wil FIREPLACE (392 SF)
DI ADJACEDLT ATCHe WITH LAUIDRY (110 '8F), ADJACENT SCREZLED
POACT (100 GF) Avp bECK {1db ) GABTER BEDROOm (196 SIY) WIw
ADJACLEIY DROSSING ARSA, VALK=IN CLOSIT, Al HASTER BATH; _
30C0HD BEDROOI (140 SF), SLCOMD FULL BATILIO0M, OUYSIDE LEillHALCE
DECI ALD (1) Ql) QUTHILNE STOHAGH LAJbLOQUl{bo

s

LOVER UNIT u (EA5Y)

LIVING ROQL/DINING ROUMW
VI ADJACENT KITCumd N

ADJACENT DRESSING ATEA,

COMIELATION YWITi FI&(EPL:’\(}E

Vi LiK=TH CLO¢

{392 31)
I LAURLRY (110 S5F), ADJACEHT SCRBEILD
SORCH (100 85F) AWD Lh,,(,n (145 8¥) g ul\QT.n\ BEDRQO: (196 3F) VI

ALY WASTER BATIH;

HLECOIY BEDROG (140 4F), GWCOIL IULL H\l 11001, OUTSIDE EMTiNGLE
DL Al (1.; SF) OUwsIbis STORAGE LnbLOob E . o

ur2es Uit ¢ ( 'uo)‘)

LIVIi f004/DIHING 100
ST ADJIACERT A\Il\altuuf WL

ADJACLNT LRELSIUG AREA,

COGLILAYION Wit IIKLPLnbu (3v2

i LAULIDSY (110 S1), ADJACELRT
PORCH (100 HF) AMD DUCK (145 UF); MASTE BEDROOW (196 sF) wWiw
WALI=L1! CL.Um.J., ALD WAGTER DAL '

o)
SCRESHED

UPPUR UL B (L "')

5eCONHD BEDROOI (140
GeCh AnD (16 8iY) oUTS:

L'), GCOHD FULL sAN:R00M, OQUTSIDE widiaAicy
e BUORAG: LHCLOGUKL,.

LIVIKhn Q00M/uiliug

1100l COSTIATION VI FISRLACE (392 s5Y1)

GIT ABJACEINY RLTCHEN WIME LAULRDRY (110 OF), ADJACEIY JSCRLIiliy -
20aCi (100 SF) AD DECX (145 8F); HASTER LEDROMI (196 SF) Wit

ADJACENT DRESDLNG Ao, WUALil-Lli CLOBSY, Al sAGTER DATH

SeL0HD BEDROOM (140 SF), 3kCou l‘ULL BANIROOL, OUYSIDE milloAdCs
DuCi Al (lb 01‘) OUTSIDM ”TOM“GL }hLO‘JUh.‘a . -

s bt e+ men g e w33 4T R, A SRS A A 5 i e A e AT ek g e 4 iy e e

v ~’“m~__:..\,‘s -
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” ~ BYLAWS OF SHERWOOD FOREST CLUSTER C ASSOCIATION

ARTICLE I

P ' - Plan of Unit Qwnership

i Section 1: The project, located in Transylvania 'County. North
Catolina has been submitted to unit ownership as provided in Chapter 47A

of the General Statutes of North Carolina as Cluster C of Sherwood Forest

Condominiums.

Section 2: The provisions of these bylaws are applicable to the
;lproject and the occupancy Qnd us§ thereof, The term "project" as used herein
i;sﬁall'include the land described above, the improvements conscructed,thefeon
and all easements, rights and appurtenances belonging :herato.b |
Section 3: All present or future*oﬁngrs. tenants, future tenants, or

i thelr employees or any other person that might occupy and use the facilities

{
{
|
+
i
! of the project in any manner, are subject to the provisions of these bylaws
i

liand to rules and regulations adopted pursuant hereto.

! Section 4: The mere acquisitibn or rental of any of the condominium

]units (hereinafter referred to as "units") of the project or the mere act of
i
i/ occupancy of any of said units will signify that these bylaws and the

j;proviSions of rules and regulations adopted pursuant hereto and all
k] . .

'gtamendments hereafter made to the same from time to time, are accepted,.

i ' oy '
i ratified and will be complied with.
|

‘ Section 5: The term ''Developer" as used in these bylaws shall mean
l section )

ﬁibehon Construction, Inc., a North Carolina corporation, and its successors

b
H

.\ and assigns, which corporation is the developer of Sherwood Forest Condo-

;iminiums and improvements incident thereto.

, 4 ARTICLE IT

i Voting, Majority of Owners, Quorum, Proxies

Section 1: Voting shall be based on unit ownership as provided in the
i’Decla:ation of Unit Ownership of the Cluster for which this Association is

!

formed. Where a condominium unit is owned by more than one owner, the

owners thereof shall designate, by agreement in writing filed with the Board
irof Directors of the Association, the person entitled to cast the vote for

i that condominium unit.

hat
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| - .
: Section 2: As used in these bylaws, the term "majority of owners" shall
f : ’
; mean those owners holding fifty-one percent (51%) of the votes in accordance
fwith the percentages assigned in the Declaration of Unit Ownership and as
' set forth in Section 1 of this Article II.

. Section 3: Except as otherwise provided in these bylaws, the presence

-in person or by proxy of a majority of owners as defined in Section ‘2 of this

I
!

i
¢
]

Article shall constitute a quorum.

i

¢
i
\
I}
1 Section 4: Votes may be cast in person or by proxy. Proxies must be
iin writing and filed with the Secretary before th; appointed time of each
kmeeting.
|

- ARTICLE 111

# .
? Administration
t Section 1: The owners of the units will constitute the association of

|owners known as Sherwood Forest Cluster C Association (hereinafter referred to

‘ Las "Association'), which Association will have the responsibility of

administering the project, approving the annual budget{ establighing and

'collecting monthly assessments, and arranging for the management of the project,
1which may be pursuant to an agreement containing provisions relating to the’
?duties, obligations, removal and compensation of a management agent.

. Except as otherwise provided, decisions and resolutions of the Association

!shall require approval by a majority of owners.
1
L

§office-of‘;he project or such other suitable place convenient to the owners

Section 2: Meetings of the Association shall be. held ai the principal

!as may be designated by the Board of Directors,

{
r Section 3¢ The first annual meeting of the Association shall be held on
‘ B :

‘the lst day of July » 1981, Thereafter, the annual meetings of
Iy ’ ‘
l the Association shall be held on the _jgp day of iy of each

!
ysucceeding year, unless this shall be a Sunday or legal holiday, in which case

ﬂthe meeting shall be held on the next business day. At such meetings, there
ishall be elected by ballot of the owners a board of directors in accordance

with the requirements of Section 5 of Article IV of these bylaws. The owners

:may also transact such other business of the Association as may properly come

{
;before them.

B
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{ . Section 4: AIt ah;ll be the duty of thé President to call a special
ﬁmeéting of the owners as directed'bybrasolution of theFBoard of Directors or
iupon a petition signed by a‘ﬁajority‘of the owners and presented to.che i
ﬁSecretqry. The notice of any special meeting shall state the time and ﬁlace
iof such meeting and the purpase thereof, No business shall be transacted at

! ,
|
Ha special meeting except as stated in the notice thereof unless by consent of

| two-thirds (2/3rds) of all the owners, and said two-thirds (2/3rds) must be

present either in person or by brdxy.

oS

Section 5: It shall be the duty of the Secretary to mail a notice of

each annual or special meeting stating the purpose thereof as well as the

|
|
f
%cime and place where it is held to each owner of record at least ten {(10) but
!noc more than sixty (60) days prior to such meeting. Notice shall be mailed,
!postage brepaid, to the owner's address within the project or at such other

iaddress as an owner shall have specified to the Association in writing. The

lmailing of a notice in the manner provided in this section shall be considered

. finotice served,

i Section 6: If any meeting of owners cannot be organized because a
!

,quorum has not attended, the owners who are present, either in person or by
i .
iproxy, may adjourn the meeting to a time not less than forty-eight hours from

i
2the time the original meeting was called.

Section 7: The order of buéiﬁess at all meetings of the owners of units

shall be as follows:
(a) Roll Call,

| (b) Proof of Notice of Meeting or Waiver of Notice.

(c¢) Reading of minutes of preceding meeting.

(d) Reports of Officers, A

(e) Report of Committees.

(£) Election of Inapeétors of Election (when 80 required).

(g) Election of Directors (when so required),

(1) New business.

|
2
z
!
i
!
[
i
1
i (h) Unfinished business.
i
|
|
1
}
{
i
E
f
i
|

.
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ARTICLE IV

l ‘ K Board of Directors

Section 1: The affairs of the Association shall be governed by a

| | Board of Directors composed of not less than three (3) persons nor more than

'five (5) as may be determined from time to time by the owners. Each member

i of the Board of Directors shall be either the owner of a unit, have an

|
i
N
4
!

interest therein, or in the event of corporate ownership, be an officer or
designated agent of the corpotation, except that the Developer may from time

; l to time designate non-residents of the project to serve as Directors of the

Association to serve until such time as the Developer has sold all units

: owned by Developer in the Cluster.

1 h Section 2: The Board of Directors shall have the powers and duties
i N e
?necesaary for the administration of the affairs of the Association and may
i

do all such acts and things as are not by law or by thene bylaws directed to

i be exercised and done by the owners.

i
! ;
i} ﬁ Section 3: In addition to the ducicl elsevhere imposed by these

’rbylawa or by resolutions of the Association, the Board of Directors shall be

||

.¢responsib1e for the following:

(a) Care, upkeep and protection of the project and the common

i areas and facilities, including but not limited to the servicing,
maintenance, repair and replacement of all common areas and

A facilities;

: (b) Designation and dismissal of personnel necessary for the
maintenance and operation of the project and the common areas
and facilities;

(c) Fiscal management of the Association, including the deter-
mination of and collection of the annual assessments against
the unit owners in accordance with the Declaration of Unit
Ownership and these bylaws, in particular Article VI hereof.

iéSaid responsibilities shall be carried out in harmony and compatibility with

Eithe principle that the Cluster with reference to which this Association is

.iifo:med is one of a number of such projecta to be developed by ﬁeveloper as a

!part of Sherwood Forest Condominiums and that it is intended that the affairs
!
§;of this project shall be conducted in such a manner as to be compatible with

’iand integrated into the affairs of other projects within Sherwood Forest

'l Condominiums and Sherwood Forest Asaociatidn when eatahiished, as specified

l
i in Article XI of these bylawsa

i

]

| Section 4: The Board of Directots may, on behalf of the Association,
.‘ e )
|,contract with ar employ any person, firm or corporation, including the

Developer or an affiliate of the Developer, to serve as management agent for
) .

|
|

.
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fithe project and the Assddiation, at a compensation escéhlished by the Board,
!3;0 perform such duties and services as the Board shall authorize, including,

Ebut not limited to the duties listed in Section 3 of this Article IV,
; Section 5: The Developer shall designate the members of the Board of

i: Directors of the Association until such time as Developer has sold all units

in the Cluster or until July 1

"
i
|
i
‘ ") lﬂél,-whichever event shall
i§f1r5t occur, Upon the happening of the first of said events, Developer shall
H

i«

! Association for the purpose of electing Directors of the Association and such

‘notify the owners of all units within the Cluster of a special meeting of the

i%other matters as may be specified in said notice. Said notice shall give at
%ileast fifteen (15) days notice of said meeting. At sald meeting, the term

‘{Eof office of at least one director shall be fixed to expire upon the date of
; the first annual meeting of the Association, the term of office of at least

l?one director shall be fixed to expire upon the date of the second annual
meeting of the Association, and the term of at least one director shall be

il fixed to expire upon the date of the third annual meeting of the Association.
o ditector shall be elected for a longer term than three years. At the

§i
i?expiration of the initial term of office of each respective director, his
%§succes50r shall be elected to serve a term of three years. The directors

shall hold office until theirvsuccessors have been elected and hold their

!
it first meeting.

l
't‘ Section 6: Vacancies on the Board of Directors caused by any reason
¥~other than the removal of a director by a vote of the Associgtioﬁ shall be
% filled by vote of the majority of the then remaining directors even though
11they may constitute less than a quorum; and each person so elected shall be
i

1
!ta director until a successor is elected at the next annual meeting of the

Association.

|
!
'
i Section 7: At any regular or special meeting duly called, any one or
E{more of the directors previously elected by the owners may be removed, with
|

l

or without cause, by a majority of the owners and a successor may then and

' there be elected to fill the vacancy thus created. Any director whose

i removal has been proposed shall be given an opportunity to be heard at the
| . ‘ _

meeting.

|
|
1
}
t
|
|
|
!
|




Section 8: The first meeting of a newly elected Board of Directors

§by the directors at the meeting at which such directors yerebelected, and no

‘;notice shall be necessary to the newly elected directors in order legally to

_constitute such meeting, providing a majority of the whole board shall be
{ present.
Section 9: Regular meetings of the Board of Directors may be held at

t such time and place as shall be determined, from time to time, by a majority

y

!
|

‘of the directors. Notice of regular meetings of 'the Board of Directors

shall be given‘to each director, personally or by mail, telephone or

telegraph, at least ten (10) days prior to the day named for such meeting.
Section 10: Special meetings of the Board of Directors may be called

by the President on three (3) days' notice to each director given personally

or by mail, telephone or telegraph, which notice shall state the time, place

. (as hereinabove provided), and purpose of the meeting. Special meetings of

" the Board of Directors shall be called by the President or Secretary in like
smanner and on like notice on the written request of a majority of the

directors.

§ Section 1ll: Before or at any meeting of the 'Board of Directors, any

;;director may in writing waive notice of such meeting and such waiver shall

?

i
)
i
}
)

'be deemed equivalent to the giving of such notice. Attendance by a director
i ’ ;
'at any meeting of the board shall be a waiver of notice by him of the time
iand place thereof. 1If all the directors are present at any meeting of the

' board, no notice shall be required and any businesa may ‘be transacted at such

(‘ Section 12: At all meetings of the Board of Directors, a majority of

the directors shall constitute a quorum for the transaction of business and

|

iacts of the majority of the directora present at a meeting at which a quorum
!is present shall be acts of the Board of Directors. If at anyvmeeting of the
!

: Board of Directors there be less than a quorum present, the majotity of those

preaent may adjourn the meeting from time to time. At any such adjourned
meeting, the business which might have been transacted at the meeting as

joriginally called may be transacted.without further notice.

t .
1 ' B
! Section 13: The Board of Directors shall require that all officers and
| . “

j-employees of the Association handling or responsible for Association funds

1 ghall furnish adequate fideliiy:bqnds; provided, however, that this provision

i

'.

Lo ‘ . :
I L 6=
1 :

shall be held within five (5) days of election at such place as shall be fixed

S
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i
i

'E;shall not reqhire that the Treasurer be.bonded if, under the terms of any
i,management agreement in effect from time to time, the pergdn, firm or corpora=-

[, tlon serving as management agent is respouéible for coliecting and diabutsing

i

?;assessmenc funds and 1s required to account to the Association for said funds

3

§£at least annually, The premiums on necessary fidelity bonds shall be paid

?iby the Association.

Section 14: ‘No member of the Board of Directors shall receive any

:compensation for serving in said capacity..

¢

' ARTICLE V

ll‘
i Officers
{

Section 1; The principal officers of thé Association ghall be a

"thesident,-a Vice-President, a Secretary and a Treasurer, all of whom shall

' be elected by and from the Board of Directors. The directors may appoint an

1
i

'i Assistant Treasurer and an Assistant Secretary and such other officers as in

;itheir judgment may be necessary,

" Section 2: The officers of the Association shall be elected annually

;iby the Board of Directors at the organization meeting of each new board and .

P o f}shall hold office at the pleasure of the board. -

Section 3: Upon an affirmative note of a majority of the members of

i the Board of Directors, any officer may be removed, with or without cause,

N .

-;iand]hia successor elected at any.régular meeting of the Board of Directors,

;ior at any special meeting of the board called for such purpose.

_!' Section 4: The President shall be the Chief Executive Officer of the

.« Association. He shall preside at all meetings of the Association and of the

‘! Board of Directors. He shall have all of the general powers and duties which
, ‘

§ ; giare usually vested in the office of President of an association, including but
| iznot limited to the powers to appoint committees from among the unit owners from
g?time to time as he may in his discretipn decide 18 appropriate to assist in the
1 i‘conduct of the affairs of the Association.

. Section 5: The Vice-President shall take the place of the President and

4

;perform his duties whenever the President shall be ébsent or unable to act.

i
iIf neither the President nor the Vice-~President is able to act, the Board of

Directors shall appoint some other members of the board to do so on an interim

|
!
|

| basis. The Vice-President shall also perform such other duties as shall from
!

iftima to time be delegated to him by the Board of Directors.

it
i
!
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) " Section 6: The Secretary shall keep the minutes of all meetings of the
I;aoard of Directors and the minutes pf all meetings of the Association; he
;;shall have charge of such books and papers as the Board of Directors may

. direct; and he shall, in general, pe;form all the duties incident to the Office

.. of Secretary.

!

i
f Section 7: The Treasurer shall have responsibility for Association funds
(

1 and securities and shall be responsible for keeping full and accurate accounts ‘
?lof all receipts and disbursements in books belonging to the Association, and
:lshall be responsible fpr the deposit of all monies and other valuable effects
;{in the name, and to the credit of the Associatién, in such depositories as

may from time to time be designated by the Board of Directors; provided,

!
!

k however, that the Treasurer shall not be responsible for such of the foregoing -

;imatters as have been delegated to the management agent pursuant to the provision

"o

of Article IV, Section 4 of these bylaws.
it ‘
' Section 8: All agreements, contracts, deeds, leases, checks, notices
!f'and other instruments to be executed on behalf of the Association shall be
N

;'executed by any two officers of the Association or by such other person(s),
;[firm(s) or corporation(s), including the management agent, as may be
?{designated by the Board of Directors. :

Section 9: No officer shall receive any compensation for serving in

l
I
i said capacity.

4
M
t
)

ARTICLE VI

j
1
!
)
i
I

Fiscal Management of the Association

{ Section 1: The Board of Directors of the Association shall fulfill its

i
l

f .. duties of fiscal management of the Assoclation according to the following

j‘provisions:

{(a) The receipts and expenditures of the Association shall be
t,credited and charged to accounts under the following classifications as shall
;,be appropriate, all of which expenditures shall be common expenses:

(1) Current maintenance and administrative expenses, which

i shall include all receipts and expenditures with reference to the

it year for which the budget is made, including a reasonable allowance
for current contingencies and working funds other than expenditures
‘, chargable to reserves, and including amounts necessary to make up

i any deficits in common expenses for any prior year. Any balance

l' in this fund at the end of each year shall be applied to reduce the
,' assessments for current expenses for the succeeding year.

{

|

|

|

(2) A reserve fund for the purpose of performing major items
of maintenance, effective replacements ot addition of structural
elements and mechanical equipment of the project, improvements,

g and for such other purposes as may from time to time appear to be
necessary or appropriate,




(3) A general operating reserve for the purpose of providing
a measure of financial stability during periods of special stress,
which may be used to meet deficiencies from time to time as a
result of delinquent payment of assessments by owners of family
‘units in the project and other contingencies.

(4) Insurance poligies’bbtained and maintained pursuant
to Section 7 of this Article VI, '

4 . . : :

i (b) The Board of Directors shall adopt a budget for each calendar year
i|that shall include the estimated funds required to defray the common expenses
‘and to provide and maintain funds for the foregoing accounts. Said budget
'shall be based upon the costs set forth in any management agreement in effect
;pursuant to the provisions of Article IV, Section 4 to the extent that said
lagreement is applicable to the accounts established in Section 1(a) of this
‘Arcicle VI. If no such agreement is in effect, the budget shall be determined
‘by the Board of Directors, except that the amount for each budgeted item may
. not be increased by more than fifteen (15%) percent over the preceding year's

~ 'budget unless approved by unit owners entitled to cast not less than sixty
ﬂ(GOZ) percent of the votes of the entire membership of the Association.

1!

Section 2: Copiles of the budget and proposed assessments shall be

‘transmitted to each member on or before

December 1 preceding the

i
ﬁcalendar year for which the budget is made. If the budget is amended sub-

.gsequencly, a copy of the amended budget shall be furnished to each member,
i

f Section 3: Assessments against the unit owners for their shares of
s
{the items of the budget shall be made for the calendar year annually in

!advance on or before December 31 preceding the year for which the

assessments are made. Such assessments shall be due in twelve equal install-

'}
i

|

lments payable monthly on the first day of each calendar month during. said year.
{In the event the annual assesament proves to be insufficient, the budget and
é:assessments may be amended at any time during the year by the Board of
l;Directors subject, however, to the limitations imposed by the foregoing
i

|; Section 1(b) of this Article VI, The unpaid assessment,

as imended, forvthe

remaining portion of the calendar year shall be divided by the number of months

remaining in the year and such increased amount shall be payable monthly for
the balance of the installments for the budgeted year.
Section 4: If a unit owner shall be in default in the.payment of an

installment upon an assessment, the Assoclation may accelerate the remaining

installments of the current year's assessment upon notice to the unit owner,

and then the unpaid balance of the current year'é assessment shall come due
i

|§upon the date stated in the notice, but not less than ten (10) days after
N

!idelivery of the notice of the apartment owner or not less than twenty (20)
i
“days after the mailing of such notice to him by reglstered or certified mail,

liwhichever shall occur first.

l
|
| -
|

‘-M m~ v-‘-"ﬁ
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g

|such mortgagee as its interest may appear. All policies of physical damage

'\

.~ 033

;E Section 5: Assessments for common expenses or emergencies that cannot
;'be paid from the annual asseesments for common expenses shall be made only
E‘after notice of the need for such is given to the unit owners concerned. After
x,snch notice, and upon approval in writing by persons entitled to cast more

T,than one-half of the votes of the apartment owners concerned, the assessment
H
5.sha11 become effective, and it shall be due after thirty (30) days' notice
‘ .

;;in such manner as the Board of Directors of the Association may require in the

b
i

' notice of assessment.

Section 6¢ All unpaid assessments shall bear interest at the rate of
¢ eight (8%) percent per annum after thirty (30) days from the time the same are

'due. In addition, delinquent unit owners shall be liable for the costs to

i
; the Association, including reasonable attorneys' fees, of collection of such
; n

\!unpaid assessments. Unpaid assessments may be collected by the Association

+

i pursuant to the provisions of Section 47A-22 of the General Statutes of North
U

5 Carolina and during the pendency of an action brought thereunder the unit

: owner shall be required to pay reasonable rental to the Association and the
gAssociation may obtain the appointment of a receiver to collect the same.

Section 7: The Board of Directors shall be required to obtain and !
%:maintain, to the extent obtainable, the following insurance: (1) fire

. insurance with extended coverage, vandalism and malicious mischief endorsementsé

l

l;insuring the entire Buildings (including all of the units and ;herbathroom
iiand kitchen fixtures initially installed therein‘by the Developer, but not
including furniture, furnishings or other personal ptoperty supplied or installed
" by unit owners) and covering the interest of the Association, the Board of
Ditectors and all unit owners and their mortgagees, as their respective

" interests may appear, in such amount as the Board of Directors may deem
%Jappropriate and (2) such other insurance as the Board of Directors may
E!determine‘to be appropriate. All such policies shall provide that adjustment
;;of loss shall be made with the Board of Directors or its designated represen-

tatives. All policies of physical damage insurance shall contain a standard

. North Carolina mortgage clause in favor of each mortgagee of a unit which

i#clause shall provide that the loss, if any. thereunder shall be payable to
i

;!insurance shall:contain waivers of subtogacien and waivers of any defense

o

"based on co-insurarce or-of invalidiCy arising from any acts of the insured,

||a“d shall previde that such policies may not be cancelled or substantially

!t R | -10- .
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~§§insureds, inciuding all mortgagees of units: ’Duplicata‘originals of all
i : ‘

| policies of physical damage insurance and all renewals thereof, together with
i - . .

modified without at least ten (I0) days' prior written notice to all of the

| .

?5 proof of payment of premiums, shall be Qeliver‘ed to all mortgagees of units ' i
j{at least ten (10) days prior to expiration of the then current policies.

(i
‘}Prior to obtaining any policy of f£ire insurance or any renewal thereof, .

the Board of Directors shall obtain an appraisal from a fire inaurange

company or otherwise of the full replacement value of the buildings, including

all of the units and all of the common areas and facilities therein, without

;%deduction for depreciation, for the purpose of determining the amount of
. !fire insurance to be effected pursuant to this Section.
The Board of Directors shall also be required to obtain and maintain,

to the extent obtainable, publiic liability insurance in such limits as the

{
|l Board of Directors may from time to time determine, covering each member of

the Board of Directors, the management agent, the manager, and each unit

,fiowner. Such public liability coverage shall also cover cross liability
I
iclaims of one insured against another.

1

i Unit owners shall not be prohibited from carrying other insurance for

i?their own benefit provided that all such policies shall contain waivers of

E%subrogation and further provided that the liability of the carriers issuing
I ’
!

;insurance obtained by the Board of Directors shall not be affected or

3

{ diminished by reason of any such additional insurance carried by any unit
.;?owner. , | * |

'; Section 8: In the event the projéct 1s damaged or destroyed by fire

., or other disaster; the Board of Directors shall be responsible for repairing
and restoring the same, using insurance proceeds resulting from the disaster
for sald purpose of agsessing the unit owners for any deficiency, unless the

project is more than two-thirde (2/3rds) destroyed by said disaster and the

owners of three-fourths (3/4ths) of the units duly and promptly resolve not

to proceed with repair and restoration, in which event the Board of Directors

shall be responsible for settling the affaifa of the project and the

| Association in accordance with the provisions of Section 47A-25 of the

t
!
!
i General Statutes of North Carolina.
|
|

=11~
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ARTICLE VII

Obligations of the Owners

Section 1t All owners are obligated to pay annual assessments imposed'
by the Association to meet all current expenses of and reservé funds estab-
lished with reference to the project and premjiums due on insurance ohtaiﬁed
by the Association under the tetms of Article VI, Section 7, of these
bylaws. The assessments shall be payable monthly in advance on the first
day of each month., All assessments shall be made in proportion to the

percentages of undivided interest stated in Item 4 of the Declaration of

--Unit Ownership for the Cluster with respect to which this Association is

" formed. Any share that any unit owner may have in any of the above reserve

funds or in any of the assets of the Association shall not be transferred or
otherwise encumbered except as an appurtenance to the condominium unit,
Section 2: The obligations of the owners as to maintenance and repair

are as follows:

(a) Every owner must perform promptly all maintenance and repair
work within his own unit, which if omitted would affect the project in its
entirety or in a part belonging to other owners, being expressly responsible
for the damages and liabilities that his failure to do so may cause.

(b) All the repairs of internal installations of the unit, such as
lines for the transmission of electricity, telephone, water, sewerage and
other utilities serving only the owner's unit, air conditiomers, sanitary
installations, doors, windows, glass and all other accessories belonging
to the unit area shall be at the owner's expense.

{c) An owner shall reimburse the Association for any expenditures
incurred in repairing or replacing any common area and facility damaged
through his fault,

Section 3: All units shall be utilized only for permanent residential
purposes by a single family except with the written consent and prior
approval of the Association; provided, however, that Developer reserves the
right to use units owned by it for office and demonstration purposes;

Section 4: An owner shall not make structural modifications or
alterations Qithin his unit without previously notifying the Association in
writing, through the management agent, if any, or through the President of
the'Board of Directors, if no management agent is.empioyed. The Association
shall have the obligation to answer within ten (10) days and failure to do
so within the stipulated time shall mean that thére,is no objection to the

proposed modification or alteration.

a1z~
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H ‘ Section 5: All family units shall be subject to the following rights

l‘.of entry: .
? __ (a) An owner shall grant a right of entry to the management agent OFf
! to any other person authorized by the Board of Directors of the Association

{' in case of any emergency originating in or threatening his or any othet
i unit, whether the owner is present at the time or not.

(b) . An owner shall permic other owners, or their representatives, when
! so required, to enter his unit for the purpose of performing installations,
i alterations, or repairs to the mechanical or electrical services, provided
, that requests for entry are made in advance and that such entry is at a time

v convenient to the owner. 1In case of an emergency, such right of entry shall
1 be immediate.

(¢) The Board of Directors or its designated representative shall have
right of entry to any unit for the purpose of curing any violation, breach

or default under these bylaws and the Rules and Regulations established here-’
under.

Section 6: In order to afford residen:s'of the project a congenial

community, permanent in nature, and to protect the valua of all units within

: the project, all members of the Association, their families, tenants and
guests shall abide by the Rules and Regulations which are attached hereto and
; incorporated herein by reference, Either a majority of the Board of
Directors or a majority of the owners, at a regular meeting or duly'c#lled
special meeting, may modify, alter, amend, add to or revoke said Rules and

Regulations in whole or im part, excep£ that the Developer's consent to any

! such amendment shall be necessary prior to _ December 31 » 1999,
i

! ARTICLE VIII

Conveyances
! The sale, leasing and mortgaging of family units in the project shall v

be subject to the following provisions:

Section 1: No unit owner may dispose of any unit or any interest
therein by sale or by lease without the approval of the Board of Directqra
‘or its designafed representative, except as provided herein. The approval

of the Board of Directors shall be obtained in the manner hereinafter

provided.

i (a) ‘Any owner intending to make a sale or lease of his family unit or
any interest therein shall give notice to the Board of Directors or its
designated representative, together with the name and address of the intended
purchaser or lessée and such other information as the Association reasonably
may require and the terms of the proposed transaction. The giving of such
notice shall constitute a warrarnty and representation by the owner to the
Association and any purchaser or lessee produced by the Association as here~
inafter provided, that the owner believes the proposal to be bona fide in
all respects. This section shall not apply to seasonal rentals.

«13-
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: (b) Within thirty (30) days after receipt of such notice, the Board of

_ Directors or its designated representative shall either approve the transac-

., tion or furnish a purchaser or lessee approved by the Board of Directors or its
designated representative (and give notice thereof to the person desiring
to sell or lease his family unit) who will accept the transaction upon terms
as favorable to the seller as the terms stated in the notice, except that a
purchaser or lessee furnished by the Board of Directors or its designated

- representative may have not less than thirty (30) days subsequent to the date
of approval within which to close the transaction. The approval of the Board

‘gof Directors of the Association or its designated representative shall be in

" recordable form, signed by any two members of the Board or its designated

‘ representative and shall be delivered to the purchaser or lessee. The fajilure
4of the Association to act within such thirty (30) day period shall be deemed
. to constitute approval, following which the Association nevertheless shall

i prepare and deliver written approval in recordable form, as aforesaid. The
owner giving such notice shall be bound to consummate the transaction with
such purchaser or lessee as may be approved and furnished by the Association.

i Section 21 No owner may mortgage or encumber his unit nor any interest
" ‘ : '

;therein without the approval of the Association except to a bank, life
‘;ineurance company, savings and loan association, or by purchase money

.Tmortgage by an approved purchaser. The approval of any other mortgage or
‘1other encumbrance may be upon conditions determined‘by the Board of Directors
'of the Association or its designated representative.

ii Section 3: No judicial or fo;eclosure aale of a family unit nor any
.ginterest therein shall be valid unless (a) the sale is to a purchaser approved
by the Board of Directors of the Association or its designated representative,
.Twhich approval shall be in recordable form and sha%l be deliveeed to the

- purchaser and recorded in the office of the Register of Deeds of Transylvaﬁie

l:County, North Carolina, or (b) a sale is a result of a public sale with open

" bidding.

Section 4: 1In .the event proceedings are instituted to foreclose any
imortgage or deed of trust on any family unit, the Board of Directors or its
Edesignated representative, acting on behalf of one or more of the owners or
ithe Association, shall have the right to redeem from the mortgageeor holder
of the deed of trust for the amount due thereon or to purchase such family

;!unit at the foreclosure sale for the amount set forth to be due by the

‘imortgagee or holder of the deed of trust in the foreclosure proceedings, and
Qz

:ehould the debtor fail to redeem from such mortgage or deed of trust, and in

icase of such redemption by the Association, the Association thus redeeming
nahall take and have absolute fee simple title to the property redeemed free
’(from any claim of right of such debtor and any grantee, his heira or assigns,
J of such debtor and every person claiming by, through'or under such debtor.
l . Nothing here1n contained shall preclude a mortgage institution, bank, savings

“and loan aseociation, life insurance company. or any other recognized lending

| | -14-
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. assigns, written notice by certified mail of the said default mailed at least

'

-,thirty (30) days prior to the institution of foreclosure proceedings, during

which thircty (30) days the Association, its successors or assigns shall have

i
i
i
'
¢

! sums due upon such default and following such payment, such mortgagee or holder |

i

i

lthe iight to cure such default by payment to such mortgagee or holder of all
i ,

|

t

{

+

" ghall be required to waive such default, and if such default is not cured as

i

'tééforesaid, and should the Association, its successors or assigns, fail to

:fpurchase'such mortgage or deed of trust, together with any cost incident

|

githereto, from such mortgagee or holder, or fail to redeem such mortgage or
jideed of trust, then and in that event the mortgagee or holder taking title on
)?such foreclosure sale may acquire such family unit and occupy the same and

1 l .

" let, re-let, sell and re-sell the same without complying with these restrict=-
H

%%ions’limiting the ownership and occupancy of said property to persons approved

ia lien against the unit so redeemed for all sums expended in connection there- -

4with, and shall have the same rights to collect such sums as in the case of a

NI

; Section 5: The Board of Directors or its designated representative

! may by instrument in writing and in recordable form waive the restrictions

§rappearing in Section 4 of this Article VIII which may limit the right of
éiforeclosure under power of sale by any noteholder or lending institution in
?:favor of such noteholder or lending institution under such terms as ché
: Board of Directofs or its designated representative may, in its discreﬁion,
deem advisable,

Section 6: No unit owner shall execute any deed, deed of trust, mortgage|
i lease or other instrument conveying or encumbering ‘his unit without including
:

i therein all interests appurtenant thereto and any such conveyance or

encumbrance shall be conclusively deemed to include such inteiests._

15«
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I e
i Section 7: The Board of Directors shall not exercise any right to

'Epurchase or redeem any unit under the terms of this Article VIII on behalf

!:of and for the benefit of the Association without the prior approval of

i’three-fourths (3/4ths) of the other unit owners, but this limitation shall

i
tr
i
i

not be deemed to prohibit or preclude the Board of Directors from assigning

(| ' ‘
+such rights to any person(s), firm(s) or corporation(s) other than the

igAssociacion without such consent.

%i Section 8: Any unit owner may convey and transfer his unit by gift,
’jwill or intestary without complying with the procedures set forth in this

;éArcicle VIII, but upen and after such a conveyance and transfer said unit

iishall remain subject to all of the terms and conditions of the Declaration
;-of Unit Ownership, these bylaws and Rules and Regulations adopted hereunder.
‘ Section 97 In the event tﬂat the Association’shéll purchase or other-

wise acquire the legal title to any family unit, such title shall be vested

the percentages established in the Declaration of Unit Ownership.

i
;f Section 10: Any sale, mortgage or lease which is not authorized pursuant
‘I

ARTICLE IX

Mortgagees
Section 1: An owner who mortgagesbhis unit, or places a deed of trust
{ or any other encﬁmbrénée thereon, shall notify the Association through the
il management égent, if any, or the President of tﬁe Board of Directors in the‘J
! event there is no management agent, of the namé and address of such mortgagee
| or lien holder; and the Associa:ion shall maintain such information as a
éportion of the offtcial records of the Association.
1 Section 2: The Association or the management agent, if any, shall, at
,3the request of a mortgégee or lien holder of a unit or at the request of an
iattorney searching title in connection with the purchase or encumbrancé of a

unit, report. any unpaid,assessments'due from the owner of such unit.

. ~16-




ARTICLE X

I : .

) ‘

i S Agent for Service of Process

E The Board of Directors Ehall at all times waintain a duly appointed

fproceés agent within T:ansylvania County, North Carolina, as required by

i ' v ,
hG.S. 47A-26. The Assoclation may at any time revoke the appointment of any

!such agent, and appoint a successor, by an instrument duly recorded in the

Office of the Register of Deeds for Transylvania County,

|
I
| ARTICLE XI

i » Creation of Sherwood Forest Cluster Association

h Section 1: It is understood that Developer is planning to develop

|

ﬁaddicional condominiums on tracts of land adjacent to or near the tract
gcovered by the Declaration of Unit Ownership for the Cluster with reference
Gto‘which this Association is established.. In order to provide uniforﬁity an
ﬁof management and to reduce the costs of administration to owners of
ﬁindivigual units, a separate Sherwood Forest Cluster Associlation haavbeen
ucreated and will be enlarged from time to time to include representatives

| from this Association and representatives from any additional associations
jf his Associati d i £ dditional iati

! , :
which may come into being as a result of the construction of additional
i l .

ﬁclusters. This Cluster will become a member of said Sherwood Forest Cluster l
1 i

iAssociation as of __ January 1 : 1982, %
L Section 2: On _January 1 1982 , the said Sherwood Forest Cluster |

i
i
é!ASsociation shall assume responsibility for the maintenance and upkeep of

;iunits within the Cluster with reference to which this Association has been
t L ' ’
Jiformed. Thereafter, this Association and the units within said Cluster shall

i .

! become liable for an appropriate proportional share of the annual expenses and
By

A
., cost of maintenance incurred by Sherwood Forest Cluster Association. Said

iproportional share shall be allocated to and among the individual units withi

' this Cluster in accordance with the percentages set forth in Item 4 of the

IDeclaration of Unit Ownership for this Cluster,

i : A

|

}t Section J; In order to provide more efficient and economical management
' DSectlon 2 .

and maintenance of the Cluster with reference to which this Association is

‘formed, the Board of Directors of this Association is specifically empowered

to designate Sherwood Forest Cluster Associatiod as its agent for the purpose

iof entering into a management and maintenance contract and performing all

!

imanagement and maintenance duties of this Association és get forth in these

, ,
L bylaws; provided, however, that the constituent member assoclations of said

lSherwood Forest Cluster Association shall have bylaws, Rules and Regulations
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| . -
t
i

o :
;fAssociation and the President of each constituent member association shall

Zgbe a voting member of the Board of Directors of said Sherwood Forest Cluster
W ' , .
, Association.

| ARTICLE XII

{
!

t
1
i
:
1
,1
i

| Liability of Officers and Directors of the Association
i The officers and members of the Board of Directors of the Association,

iidesignated or elected as provided in these bylaws, shall not be liable to the
i

»irunit owners for any mistake of judgment, negligence, or otherwise, except for

i . .
!itheir own individual willful misconduct or bad faith. The unit owners shall
l ' :

g?indemnify and hold harmless each of the officers and members of the Board
i | | | |
. of Directors against all contractural liability to pthers arising out of

fi

- contracts made by the officers and Board of Directors on behalf of the

As
|

i
i3o‘wner arising out of any contract made by the officers and Board of Directors
!‘ .
| , .
:;or out of the aforesaid indemnity in favor of the officers and members of

|

{ . ) .
,gliability thereunder as his interest in the common areas and fgci}ities. Every

t

on behalf of the project. It is also intended that the liability of any unit

the Board of Directors shall be limited to such proportion of the total

. agreement made by the offiéers, meﬁbe;s of the Board of Directors, the
imanagement agent or by the manager on behalf of the éroject shall provide
2that the officers, members of the Board of D;rectors. managemenﬁ ageﬁt or
5!manager, as the case may be, #re aéting only as agents for the unit owners
gand shall have no persohal liability thereunder (except As unit owners), and
%that such unit owner's 1ia$ility thereunder shall be limited to such
.proportion of the total liability thereundét as his interest in thevcommbﬁ

 %areaa and facilities bears to the interest of all unit owners in the common

areas and facilities.

-18-
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i ' ARTICLE XIII ©

Y S Compliance
?f These bylaws are set forth to comply with the requirements of Chapter
2767A qf‘the General Statutes of North Carolina. In'case any of these bylaws

g . . . .
jconflict with the provisions of sald chapter, it is hereby agreed and accepted
§'that the provisions of said chapter will apply.
B

g _ ARTICLE XIV

<i§ Amendments to Bylaws

. Section 1: These bylaws may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be

included in the notice of any meeting at which a proposed amendment is
considered,

(b) A resolution adopting a proposed amendment may be proposed by

i elther the Board of Directors of the Associdtion or by the members of the
;‘Associaticn. Directors and members not present in person or by proxy at

the meeting considering the amendment may express their approval in writing,
; provided such approval is delivered to the Secretary at or prior to. the
meeting. Except as elsewhere provided, such approvals must be either by:

i .
) (1) Not less than 66 2/3% of the entire membership of
! the Board of Directors and by not less than 66 2/3% of the
0o votes of the entire membership of the Association; or

A (2) Not less than B80Z of the votes of the entire
M membership of the Association; and

i (3) Prior to December 31; 1981, by and with the
i consent and approval of .the Developer,

i Section 2: All unit ownerabshall be bound to abide by any amendment
|| upon the same being passed and duly set forth in a written amendment duly
recorded in the Transylvania County, North Carolina, Public ﬁegistry.

Section 3: .No future amendment to the bylaws of this Assoclation shall
be retroactive to the extent that any mortgage or deed of trust executed on
;ny apartment unit shall be in any way affected thereby unless the lending
institution, or the holder of the note secured by said mortgage or deed of

Erust, agrees in writing to the terms of such agreement.

{
| -

P .sn.w,,._..._ v
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. . EXHIBIT "“E"
| -

SHERWOOD FOREST CLUSTER RULES AND REGULATIONS

! ;
All owners of units within Sherwood Forest condominiums, their families,

:'tepants and guests, shall abide by the following rules and regulations:

@ 1. Members shall promptly pay all assessments levied by the Association,

4

ﬁwhen the same shall become due. Unpaid assessments shall bear interest at
b

2;82 per annum after thirty (30) days.
1

' 2. Members shall maintain in good condition and repair all interior

+

_:surfaces and fixtures of their condominfum unit. .All plumbing and electrical
i ’ .

‘repairs within a'unit'shall be the responsibility of the owner of that unit
I :
!Eand shall be paid for by the owner. No structural alterations shall be made

vﬁwithout the prior approval of the Association. 'The Association shall be

fjtesponsible for maintenance and repairs to the ekte;ior of units, grounds and

', common areas.

3. Members shall promptly pay all bills for utilities metered separately

to their unit.
4. 1In accordance with the Condominium Declaration, members shall not

,iuse their unit for any purpose other than absingle family residence.

|

ki 5. Members shall maintain their unit in a clean and sanitary manner at

é?all times.

i 6. Pets may be kept only under rules and regulations established by the

i Association. No dogs, cats or other domestic household pets shall be allowed
1 , . . .

o C
wto run at large in the common areas. -All pets must be kept on a leash when

|
'
!

_outside the unit, and the owner of each pet is required to clean up after

the pet in order to properly maintain the common areas or use the areas

1
" designated. ' The Assoclation must give its prior approval of all pets,

1]

iiespecially with regard to size, weight and breed. In general, one dog, cat or
1 . ,

i’othef domestic household pet per unit, weighing not more than twenty-five

f o _ :
E%pounds} will be permitted. _

1 7. No member shall permit anything to be done to his unit, or keep any~

! thing in his unit which will increase the insurance rates of other units or

the cluster.

e = e el e o 5 s Sl e At o o
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8. No owner shall make or permit any disturbing hoiaea in the building

i by himself, his family, tenants, employees, agents and visitors, nor do or

1 . i R
Q!permit anything by such persons that will interfere with the rights, comforts, .
] * .

. or convenience of other owners, No.immoral, improper, offensive or unlawful

it

i . .
| use shall be made of any unit or the common grounds and all valid laws,

I} - .
i;ordinances.and regulations of all governmental bodies having jurisdiction

ggshall be observed., MNo owner shall play upon, 6r suffer to be played upon,
1 .

. any musical instrumeﬁt or operate or suffer to be operated a phonograph,

1 ‘
 television set, radio or musical instrument in his unit between the hours of -

4 . .
. eleven o'clock P.M, and the following eight o'clock A.M., if the same shall

[P

digturb occupants of other units. No owner shal; give nbr parmit to be
given vocal or instrumental instruction at any time in his unit.

: 9, No exterior radio or television aerial shall be installed by any

owner, ‘Any aerial erected on the roof or exterior walls of a building by any

g

§ representative may retain a pass key to the premises so as to permit
1%ma1ntenance personnel to enter thé unit in case of an emergency or the ptoloﬁged
{‘absence of the owner. No owner shall alter any.lock or install a new lock on
l%any of the premises without the written comsent of the Association or the‘

{ Association's representative, In case such consent is given, the owner shall
provide thevAssociacion or 1cavrep;esentative with an additional key for the
use of the Association or its representative in order to gain necessary access

to the premises.

11. No sign, advertisement, notice or any lettering shall be exhibited,

inscribed, painted or affixed by any owner on any part of the outside or
] .
z inside (if visible from the outside) of his unit or cluster except in

¢

accordance with uniform rules egtabliahed by the Association, Any sién,

shall be subject to removal without notice, This regulation shall not apply

to the Developer,

l advertisement, notice or lettering so displayed in violation of this regulation!

|

T —




! 12. No children under fifteen years of age shall be allowed to reside
”permanently or visit for more than fifteen consecutive or thirty cumulative
. gdays in any calendar year in any unit except with the prior written consent
iof the Association.

ﬁ 13. No awnings or other projections shall be attached to the outside

'walls of the building and no other modifications shall be permitted to the

‘exterior.

14, All garbage and refuse must be placed in containers with tops closed.
; 15. No clothes lines shall be permitted outside the utility yard.

h 16. Members shall not park, and shall not permit their guests and other
i,inviteea to park any vehicles other than conventional passenger cars on any |

!part of the common areas and facilities. Vehicle maintenance is not permitted
i '
ion unit or common areas.

I

17. No apartment owner or resident shall direct, supervise or in any
(

b
imanner attempt to assert any control over any employees of the Associatiom or
h .

i ' the Management Agent.

li 18. No member shall rent or sub-lease his unit, or any. portion thereof,

;:without the prior written consent of the Association or its representative.

';Any lessee must be approved by the Association or its representative. No
i

'

';unit, or any portion thereof, shall be rented or leased more than twice within
!tany calendar year. This section shall not apply to seasonal rentals.
) 19, Sidewalks and entrances must not be obstructed and shall not be

|

;;used for any purpose other than ingress and egress to and from the premises.
1i0ne properly placed pct or one umbrella stand is permissible.

e 20. No owner shall allow anything whatever to fall from the windoﬁ or
ibdoors of his unit, nor shall sweep or throw from the premises any dirt or
ilother substance into any of the common grounds and areas.

ﬂ 21, No garbage cans, supplies, milk bottles or other articles shall be
i!placed in any common areas, nor shall anything be hung from the exterior of
l‘windows, window 8ills or balconies. Neither shall any linens, cloths,
clothing, curtains, rugs or mops be shaken or hung from any of the windows
or doors. |

22, Routine enforcement of these rules and regulations shall be the

';responsibility of the Board of Directpra‘and/of the Management Agent and they

{ .
shall have full authcrity to implement, interpret, and apply these rules and

-I'regulations in accordance with established procedures.
' .
0

e A e
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i 23, No new planting nor chaﬁgea in existing planting or 1andscaping‘
}%may bevmade.withobt prior approval ﬁy the Board of Directors. Plots for.
%growing flovers or vegetablés é:e available through the'Manageménc Agent,
24, All‘membeta. guests of members; and anyone else uéing or‘visiting

any unit or the common areas and facilities shall conform to and abide by

i
%
all terms, conditions and obligations impoéed by the Declaration of Unit

Ownership, the Bylaws of this Association, these Rules and Regulations, any

» Management Agreement which has been or may_he entered into, and any other
documents or amendments thereto executed pursuant to the Declaration of Unit

-Ownership, Bylaws of this Association or these Rules ahd Regulations.
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EXHIBIT "F"

eaying and“bc]ng in Dunns Rock Township, Transylvania County, N. C.

c\%li(‘.l:mh‘iﬁ at a stake which standa i{n the middle of Robin Hood Road in a bridge and at o
point in eaid ‘hridge directly above the point of interscction of the middle of Robin Hood
Road with the south bank of Little River; and runs thence with said beginning corner thus
established and with the middlo of Robin Hood Road South 10* 02' 06" Weat 167.85 fect to
a stake; and runs thence stiil with the middle of said voad South 18* 47' 02" West 97.10
feet tn a stake; and runs thence with Robin Hood Road North 86° 22' 31" East 201,74 fect
to a stake; and runs thence in an ecastern direction on a curve to the right on a radius
of 742.923 (cet, an arc distance of 143,774 feet to a stake} and runs thence {n a south-
casterly direction on o curve to the right on a radlus of 93.659 feet, an arc distance of
115,162 fect to a stake; and runs thence South 12° '05' 09" East 37.32 fect to a stake;
and runs thence in a southcasterly direction on a curve to the left on a radius of 118,527
feet, an arc distance of 108,875 froet to o stake; and ruas thenco South RO® 11 57 Caat
31.55 fcet ta a stake; and runs thence in a southcasterly direction on a curve to the
right on a radius of 118,260 feet, an arc distance of 89,391 feet to a stake; and rune
thence South 47° 13' 32" East 37,94 feet to a stake; and vuns thence South 74° 05' 31"

East 84.86 feet ro a stake; and runs thence South 69* 35' 39’ Eaet 391.70 foet to a stake;
and runs thence in a southeasterly direction on a curve to the right on a radius of 222,287
feet, an are dlstance of 134,817 fect to a stake {n the middle of the branch; and rune thence

with the branch the following three courses and distances, to wit: North 13° 20' 55" Fast

198.83 feet to a stake: and vuns thence North 03° 16' 52 East 179,52 feet to a stake; and

runs thenco North 31° 08' 45 West 294,14 fcet to a stake on the south bank of Little River;

and runs thence with the aouth bank of Little River the following courses and distances,

to wit; North 69° 25' 14" West 152,40 feet to a stake; North 83° 33' 40" West 159,16 fecet 'y
to a stake; South 89° 52' 48" West 234,32 feet to a stake; North 89° 46' 27" West 209.14
fcet to a stake; and North 84° 17' 54" West 306,60 feet to the BEGINNING, ¢feaet”
Subject to eascments, vestrictions and rights of way of rocord and to 1980 taxes to be

prorated at closing, ” -/ v

And being tbe 10.893-acre tract as shown on a plét by Robert E. Parker,
dated February 22, 1980 and designated as the Sherwood Forest Condominium

Area, which said plat is duly recorded in the Office of the Register of Deeds
for Transylvania County in Plat Book at Page




