Bylaws
of

Oak Forest Property Owners Association, Inc.

Article 1
General

Section 1. Name. The Name of the corporation is Oak Forest Property Owners Association, Inc.
(hereinafter referred to as the “Association”).

Section 2. Membership. An Owner of a lot shall become a Member of the Association upon taking title
to a Lot within Oak Forest Subdivision and shall remain a Member for the entire period of ownership.

All persons living in legal residences in Oak Forest Subdivision shall share in the membership with the
owner of their Lot; however there in only one membership and one vote per lot. Membership shall be
appurtenant to each Lot and shall be transferred automatically by conveyance of that Lot and may be
transferred only in connection with the transfer of title. Members who pay yearly Association dues and
are no more than sixty (60) days delinquent in payment of the current year’s dues are considered
Members in Good Standing and may enjoy some benefits not enjoyed by those who do not pay dues.
Renters of residences in Oak Forest Subdivision may participate in all activities of the Association with
the exceptions of voting at annual or special meetings and holding office.

Section 3. Voting. Each lot shall be entitled to one vote which may be cast in accordance with the
terms herein. A vote may be cast by the Owner if he is a Member in Good standing as provided below.
When more than one person owns a lot, the vote for such Lot shall be exercised as they between or
among themselves determine, but in no event shall more than one vote be cast with respect to any Lot.
The Board of Directors may prohibit any owner from voting or from being elected to the Board of
Directors if such owner is shown not to be a Member in Good Standing. If one person or entity owns
more than one lot, that owner has only one vote.

Section 4. Majority. As used in these Bylaws, for any vote of the membership, the term “majority”
shall mean those votes totaling more than fifty percent (50%) of the total number of eligible votes.
Unless otherwise specifically stated, the words “majority vote” shall mean more than fifty percent (50%)
of the eligible votes of the Association represented at a meeting in person.

Section 5. Purpose. The Association is established and shall function to encourage, promote and
protect the general common interests of the property owners and residents of Oak Forest Subdivision.
It shall establish the means and methods of collecting Association dues to go toward the support and
protection of the property shown as “Reserved” on plat recorded in Plat Book 28, Page 36, in the
Buncombe County Registry (said property hereinafter referred to as the Parklands), as well as any
activities that the membership shall vote to oversee and support. The Association shall neither enact
nor enforce any Restrictive Covenants of or impacting Oak Forest Subdivision.




Article 2

Meetings of Members

Section 1. Annual Meetings. The regular annual meeting of the membership shall be held on the third
Tuesday in September, at a time and place designated by the Board of Directors.

Section 2. Substitute Annual Meetings. If an Annual Meeting is not held on the day designated by
these Bylaws, then a substitute Annual meeting shall be called in accordance with Sections 4 and 5 of
this Article. A meeting so called shall be designated and treated for all purposes as an Annual Meeting.

Section 3. Special Meetings. Special meetings of the members for any purpose may be called at any
time by the President, and shall be called upon the request of a majority of Board of Directors, or upon
the written request of ten (10) Association members in good standing.

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail or cause to be delivered to
the Lot Owners a notice of each annual or special meeting of the Association at least ten (10) days and
not more than fifty (50) days prior to each annual or special meeting. The notice of any meeting must
state the time and place of the meeting and the items on the agenda, including the general nature of
any proposed amendment to the Bylaws, any budget changes, and any proposal to remove a director or
officer. In the case of a Special Meeting, the notice of the meeting shall state specifically the purpose or
purposes for which the meeting was called. No other business shall be transacted other than that which
is mentioned in the call. Notices shall be delivered personally or mailed to each Owner of record at his
Lot; if any Owner wishes notice to be given at an address other than his Lot, the Owner shall designate
by notice in writing to the Secretary such other address. If any owner wishes notice to be delivered by
electronic mail, the Owner shall notify the Secretary in writing the email address at which he would like
to be notified. The mailing or delivering of a notice of meeting in the manner provided in this Section
shall be considered service of notice. Additional notice of the meetings may be given by the posting of
signs in the neighborhood.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the Owners shall be deemed the
equivalent of proper notice. Any Owner may, in writing, waive notice of any meeting of the Owners,
either before or after such meeting. Attendance at a meeting by an Owner shall be deemed waiver by
such Owner of notice of the time, date, and place thereof, unless such Owner specifically objects to lack
of proper notice at the time the meeting is called to order. Attendance at a special meeting shall also be
deemed waiver of notice of all business transacted thereat, unless objection to lack of notice is raised
before the business, of which proper notice was not given, is put to a vote.

Section 6. Quorum. At meetings of the Membership, the presence of fifteen (15) of the eligible votes
of the Association shall constitute a quorum.

Section 7. Vote by Written Ballot. In accordance with Section 55A-7-08 of the North Carolina
Nonprofit Corporation Act, any action that may be taken at any annual, regular, or special meeting of
members may be taken without a meeting if the Association delivers by mail or otherwise a written
ballot to every member entitled to vote on the matter.

Section 8. Conduct and Business. Robert’s Rules of Order (latest edition) shall govern the conduct of
the meeting. Should the person presiding over the meeting desire to waive the use or Robert’s Rules of
Order at any meeting, he may do so.




Article 3

Board of Directors

Section 1. Composition. The affairs of the Association shall be governed by a Board of Directors. The
Board shall be composed of a minimum of five (5) and a maximum of eleven (11) members in good
standing, who are resident Property Owners.

Section 2. Election and Term of Office. Directors shall be elected by vote of those persons present at
the annual meeting, a quorum being present. Those persons receiving the most votes shall be elected
to the number of positions to be filled. The term of office for directors shall be for three (3) years,
commencing from the date of elections and continuing until the election of successors. Election of the
directors shall be staggered such that two (2) directors shall be elected for a three (3) year term of
office, and the following year two (2) directors shall be elected for a three (3) year term of office, all
successors being elected at the annual meeting. The initial election will conform to the staggering such
the two (2) directors will be elected for three (3) years; two (2) directors for one (1) year and one
director for two (2) years.

Section 3. Removal of Members of the Board of Directors. At any regular or special meeting of the
Association duly called at which a quorum is present, any one or more of the members of the Board of
Directors may be removed, with or without cause, by a majority vote of all persons present and entitled
to vote at such meeting and a successor may then and there be elected to fill the vacancy thus created.
Any director whose removal has been proposed by the Members shall be given at least ten (10) days’
notice of the calling of the meeting and the purpose thereof and shall be given an opportunity to be
heard at the meeting. Additionally, any member of the Board of Directors who has been absent without
an excuse from three (3) consecutive Board meetings may be removed from the Board by the vote of a
majority of the Board members present at a Board meeting, a quorum being had.

Section 4. Vacancies. The Board of Directors shall advertise and fill any vacancies on the Board by
majority vote of the remaining directors. The person selected shall serve until the next annual meeting
when a replacement shall be elected by the membership for either a full term or for the balance of an
unexpired term.

Section 5. Compensation. No Member of the Board of Directors shall receive any compensation from
the Association for acting as such. Each director, upon approval of the Board, shall be reimbursed for
reasonable out-of-pocket expenses incurred and paid by him on behalf of the Association.

Section 6. Meetings. The first meeting of a newly elected Board of Directors shall be held within
fourteen (14) days of election at such time and place as determined by the directors. The Board of
Directors shall hold a minimum of four (4) meetings per year. Meetings of the Board may be held via
conference call as long as all directors attending can hear each other.

Section 7. Action Without a Meeting Any action by the Board of Directors required or permitted to be
taken at any meeting may be taken without a meeting if all of the members of the Board of Directors
shall individually or collectively consent in writing to such action. Such written consent(s) shall be filed
with the minutes of the Board of Directors. Any action taken without a meeting must be unanimously
agreed upon by the Board and written consent to the action by all Directors must be filed with the
minutes of the Board of Directors.
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Section 8. Committees. The Board may establish such committees as it deems desirable. The Board
must approve the members of each committee established. No finding or recommendation of any
committee shall be considered final until accepted by the Board.

Section 9. Powers and Duties. The Board of Directors shall have general management and control of
the affairs and property of the Association and may exercise all powers with regard thereto including the
right to define and determine policies in accordance with but not contrary to these By-Laws, and in
conformity with state and federal law. All important actions shall be reported at the next regular
membership meeting. The membership shall be notified in advance before any decision is made that
will result in legal action or an increase in dues. Powers and duties shall include but not be limited to
the following:

(a) Propose annual budgets for revenues, expenditures and reserves.

(b) Determine annual dues needed to meet yearly budget

(c) Hire and terminate employees and independent contractors for maintenance and care of
Parklands

(d) Institute, defend or intervene in its own name in litigation or administrative proceedings on
matter affecting Oak Forest Subdivision

(e) Regulate the use, maintenance, repair and modification of Parklands

(f) Provide for the indemnification of and maintain liability insurance for its officers, directors,
employees and agents

(g) Prepare, execute, certify and record amendments to the Bylaws on behalf of the Association

(h) Exercise any other powers conferred by the Bylaws

(i) Exercise all other powers that may be exercised in this State by nonprofit corporations

(j) Exercise any other powers necessary and proper for the governance and operation of the
Association

Article 4

Officers

Section 1. Designation. The officers of the Association shall consist of a President, a Vice-President, a
Secretary and a Treasurer.

Section 2. Election of Officers. The officers of the Association shall be elected annually by the Board of
Directors at the first meeting of the Board following each annual meeting of the members and shall hold
office at the pleasure of the Board of Directors and until a successor is elected.

Section 3. Removal of Officers. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed, either with or without cause, and a successor may be elected.

Section 4. President. The President shall be the chief executive officer of the Association and shall
preside at all meetings of the Members and of the Board of Directors. The President shall have all the
general powers and duties which are incident to the office of the president of a corporation organized
under the North Carolina Nonprofit Corporation Act.




Section 5. Vice President. The Vice-President unless otherwise determined by the Board, shall act in
the President’s absence and shall have all the powers, duties, and responsibilities provided for the
President when so acting.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the members and of the
Board of Directors and shall have charge of such books and papers as the Board of Directors may direct
and shall, in general, perform all duties incident to the office of the secretary of a corporation organized
in accordance with North Carolina law.

Section 7. Treasurer. The Treasurer shall have the responsibility for the Association’s funds and shall be
responsible for keeping full and accurate financial records and books of account showing all receipts and
disbursements, for preparing all required financial statements and tax returns, and for the deposit of
monies and other valuable effects in the name of the Association in such depositories as may from time
to time be designated by the Board of Directors. The Treasurer shall be bonded for $15,000.00; such fee
being paid for by the Association. Written approval of the President or Vice President shall be obtained
before signing any checks over $500.00.

Article 5

Indemnification of Officers and Directors

The Association shall indemnify every officer and director against any and all expenses, including legal
fees, reasonably incurred by or imposed upon such officer or director in connection with any action,
suit, or other proceeding (including settlement of any such action, suit, or proceeding, if approved by
the then Board of Directors) to which he or she may be made a party by reason of being or having been
an officer or director, whether or not such person is an officer or director at the time such expenses are
incurred. The officers and directors shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance or malfeasance. The officers and directors
shall have no personal liability with respect to any contractor or other commitment made by them, in
good faith, on behalf of the Association (except to the Association), and the Association shall indemnify
and forever hold each such officer and director free and harmless against any and all liability to others
on account of any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director, or former officer or director, may be
entitled. The Association shall, as a common expense, maintain adequate general liability and, if
obtainable, officers’ and directors’ liability insurance to fund this obligation, and the insurance shall be
written and provided in the Declaration.

Article 6
Miscellaneous
Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills, statements

or other communications under these Bylaws shall be in writing and shall be deemed to have been duly
given if delivered personally or if sent by United States mail, first class postage prepaid:




(a) If to a Lot Owner, at the address OR electronic mail address which the Lot Owner has designated
in writing and filed with the Secretary, or, if no such address has been designated, at the address
of the Lot of such owners; or

(b) If to the Association or the Board of Director, to P.O. Box 38, Skyland, NC 28776

Section 2. Severability. The invalidity of any part of the Declaration of these Bylaws shall not impair or
affect in any manner the validity, enforceability, or effect of the balance of the Declaration of these
Bylaws.

Section 3. Gender and Grammar. The use of the masculine gender in the Declaration or these Bylaws
shall be deemed to include the feminine gender, and the use of the singular shall be deemed to include
the plural, whenever the context so requires.

Section 4. Fiscal Year. The fiscal year shall be the calendar year unless changed by resolution of the
Board of Directors.

Section 5. Audit. A review of the accounts of the Association shall be made annually in the manner
directed by the Board and the results shall be communicated to each of the members. However, after
having received the Board’s review at the annual meeting, the Owners may, by a majority of the total
Association vote, require that the accounts of the Association be audited as a common expense by an
independent accountant or CPA.

Section 6. Amendment. These Bylaws may be amended by the affirmative vote, written consent, or any
combination of affirmative vote and written consent of the members holding a majority of the total
votes entitled to be cast on the amendment. Notice of any meeting at which an amendment will be
considered shall state that fact and the subject matter of the proposed amendment.

Section 7. Net Earnings Provision: No part of the net earnings of the corporation shall insure to the
benefit of or be distributable to its members, directors, officers, or other private persons except that the
corporation shall be authorized and empowered to pay reasonable compensation for services rendered
and to make payments and distributions in furtherance of purposes in the articles of incorporation. No
substantial part of the activities of the corporation shall be the carrying on of propaganda or otherwise
attempting to influence legislation, and the corporation shall not participate in or intervene in (including
the publishing or distribution of statements) any political campaign on behalf of or in opposition to any
candidate for public office.

Section 8. Dissolution Provision. Upon dissolution of the corporation, the Board of Directors shall, after
paying or making provision for the payment of all liabilities of the corporation, dispose of all the assets
of the corporation exclusively for the purposes of the corporation in such manner or to such
organization or organizations organized and operated exclusively for religious, charitable, educational,
scientific or literary purposes as shall at the time qualify as an exempt organization or organizations
under Section 501(c)(3) of the Internal Revenue Code as the Board of Directors shall determine, or to
federal, state, or local governments to be used exclusively for public purposes. Any such assets not so
disposed of shall be disposed of by the Superior Court of the county in which the principal office of the
corporation is located, exclusively for such purposes or to such organizations, such as the court shall
determine, which are organized and operated exclusively for such purposes, or to such governments for
such purposes.




STATE OF NORLH CAROLINA

| COUNTY OF BUNCOMBE

This INSTRUMENT, dated this the 16th day of Uctober, 1959 by OAK
FOREST INC., a corporation organlzed and ex1st1ng under and by v1rtue of the
Laws of the State of North Carolina;

W I TNESSE T H:

WHEREAS, heretofore, the said OAK FOREST, INC., has purchased and

developed certain properties in Limesténe.Township, Buncombe County, Norﬁh
Carolina, has subdivided said propeftiesﬁand ;aused to be fecorded in the Office
of the.Register of Deeds for Buncombe Céunty;lNorth Céroliﬁa in;f%at ﬁbok ?8; at
Page 36, and Plat Book 30: at fage Blg'plété 6é said properties and has caused
to be recorded restrlctlve covenants affecting said propertles; and

WHEREAS, the said OAK FOREST, INC., has recently purchased add1t10na1
properties near or adjacent to the development knowu as Oak Forest as. shownﬂon
said plats and has subdivided or partially subdivided said recently acquired
properties and has caused plats thereof to be recorded in the Office of the Regis
of Deeds for Buncombe County, North Carolina, ir Plat Book 30, at Pages 78 and
79, said tracts as subdivided to be known as Séction Three and Section Four of
Oak Forest, which Sections are to be an exclusive residential development; énd

WHEREAS, the said QAK FOREST, INC., has opened and graded streets,:'
.established building lines, reserved easements, and divided or partially divided
said properties comprising Sections Three and Four into lots of suitable area
and dimensions for residential purposes, all as shown on said plats regdrd;dﬁiﬁ

Plat Book 30 Pages 78 and 79; and

restrictive covenants upon all of the lets as shown on sa
that the properties sh-  rhereon for the period of time fi

ﬁ%eﬂgéplely'for_éesideﬁtial PUTrpoOsSes,
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WOW, THEREFORE, OAK FOREST, INC,, does hereby covenant that said lots

shall from henceforth be subject to the following restrictions:

1, These co?enants are to yun with the land and shall be binding on
all parties and all befsons claiming under them until Janvary 1, 1985, at which
time said covenants éhéll be automatically extended for successive periods of
ten (10) ye;rs, unlessaby vote of those persons then owning a majority of said
iots it is agreed to change said covenants in whole or in part.

2. 1If the parties hereto, or any of them, or their heirs, or assigns,
shall violate or attempt to vioclate any of the covenants herein, it shall be
lawful for any other person or persons owning any real property situated in said
subdivision as shown on said plat to prosecute-any proceedings at law or in
equity against the person or persons violating or attempting to viclate any such
covenant and either tﬁ prevert him or them from so doing, or to recover damages
or other dues for such violation.

3. Invalidation of any one of these covenants by judgment or court
order shall in no wise{affect any of the othér provisions which shall remain in
full force and effeet.

4. All lots in said subdivision as shown on said plats, except the
lots &esignated "reserved" on the recorded plat, shall be known and described
as residential lots and no part of said lots shall be used for any type of
business or stores. No structure shall be erected, altered, placed or permitted
.to remain on any lot other than one detached single family dwelling not to excee
two stories in heightjand a private garage for not more than two cars.

5. No residential structure shall be erected or placed on any buildin
lot which has a widthfof less than one hundred (100) feet on the front fzcing on
the street right of why and an area of less tham fifteen thousand (15,000)
square feet; except tﬁat said minimum front line footage does not apply to the
lots deéignated on the recorded plat as Lot Number 6, of Block Q,and Lot Number

6, of Block 0.




6, No trade aenbusiness and no noxious or offensive activities shall
be carried on upon any 1et or tract, nor shall anything be done thefeon which
may be or become an annoyeﬁce or nuisance to the neighborhood. No liyestock or
poultry may be kept on thls proPerty |

7. No traller, basement tent, shack, gerage; er'othef'eﬁébuilding
erected in these tracts ehell be at.er time used as a residence.temporarily or
permanently, nor shall any structure of a ﬁemporary charactef be used as a
 residence, nor shall any residence be moved onto a building_ffettiniﬁhe'sﬁb—
division; ‘ | | |

8; The_groun#-floor area of the ﬁaip strﬁcture, ekeieeiﬁe:of‘pbrchee?
and .garages, shall contein not less than twelVe.hundred tl,ZOO) equefe feEt.

9. Mo buildingfehall be_ibcated\nearér tﬁe_frdnf 1?Fe:¢f the side
street line than the building set back lines as shown on the reeerde&‘plate.

No building shall be located nearer than twelve (12) feet to any inside lot line

10. Easements affecting all ldtsﬁinfthis Etract are:reservéd'aseshown

on" the recorded plat for installation dnd maintenance of utilities and drainage

facilities. WNeithex Oak Forest, Imc., noreany utility .company using=the ease-
ments hereln referred to, shall be 11ab1e for any damage done by them oxr their
assigns, agents, employees or servants, to. shrubbery, trees or flowers, or to
the property of the owner.situated'on the 1and covefed.by sald eaeements.

'li» No sign of eny kind shall beL615pleyed'tofthe:pﬁbliejﬁiew_dh‘an&

lbt,-exeepteoﬁe sign Qf”nbt more than fivé_(S) square " etfﬁﬂﬁé'&iéiﬁg”the‘

property for sale or rent, or signs used by a builder to adverfiée::ge‘property :N‘

durlng the congtruction and sales perlod

12, WNo lot shall be used or malntalned as a dumping ground'for rubblsh

shall be kept in.a clean and sanitary qdndltlon.
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13. Grass and weeds are to be kept down on all vacant lots to prevent
an ungightly and unéanitary condition, This is an oblipation of the owner and
is to be domne at hié,expense.

14, No fence, wall, hedge, or shrub planting which obstructs sight
lines of elevationslbetween two and six feet above the roadways shall be placed
or permitted te remain on any ceorner lot within the triangular area formed by
the street property lines and a line conmecting them at points twenty-five (25)
feet from the interseétion of the street lines, or in the case of a rounded
property, from the iﬁpersection of the street property lines extended. The
same sight line limitations shall apply on any lot within tem (10) feet from the
intersection of the Qtreet property line with the edge of a.driveway or alley.
"‘No tree shall be perﬁitted to remain within suech distance eof such intersections
unless the feoliage line is maintained at sufficient height to prevent obstructioj
éf such sight 1ines.i 

15. No builaing shall be erected, placed or altered on any lot until
the plans and specifiéations therefor have been approved in writing by a
Committee appointed er that purpose by Oak Forest, Inc., its successors or’
assigns. All suéh pi%ns must show the location of all buildings to be placed

1

or erécted or alteredion said lot, Such Committee may require, as one of the

conditions for grantﬂﬁé its approval; that all residences shall be constructed
of at least tﬁénty—fﬁgé (25%)‘per cént hrick, brick veneer or stone veneer, and

that no fence ot wélﬁﬂéhall be erected, placed or altered on ﬁﬁy 16t Hearer to -
‘any streét than the mﬁhimum'buiidiﬁg*or setback line but the reference to this

power of thé Committeﬁ;to make such a reguirement shall not be interpreted-as

limiting the power anﬁfauthority of the Gommittee to make other requizements

~

‘conecerning such plansi and specifications,.

16. Driveways serving lots shall have asphalt, concrete, ox other




IN WITNESS WHEREOF the said OAK FOREST, INC., has caused these

be

presents to be executed in its corporate mname and its corporate seal to
: |

Hereﬁnto affixed by its officérs duly authorized. This the day and yearifirst

absve written,
‘08K FOREST, INC.

Pre51dent

5o I, @ Notary Public of said State and County, hereby certify that
RG W.' BEVERLY personally came before me this day and acknowledged that he
ecretary of GAK FOREST, INC., a corperatiom, and that, by authority duly .
en and as the act of the corporation, the foregoing instrument was signed
name by its President, sealed with its corporate seal, and attested by
as its Secretary.

WITNESS mﬁ hand and Notarial Seal, this the sj 4day of Octobet, 1959.
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A3 or-'_ THE =R app COUNTY DES{GNATECZ, EACH DULY AUTHENT[CATED BY
; .ERETO Awncﬂsn, AREADJUDGED TO BE CORREST, LET THE
IFIGATES BE: REGISTERED.
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