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4STATE OF NORTE CAROLINA DECLARATION CREATING UNIT OWNERSEIP
P AND ESTABLISHING RESTRICTIONS,
COUNTY OF HENDERSON COVENANTS AND CONDITIONS FOR

PINE RIDGE CONDOMIKIUMS

THIS DECLARATION and the exhibits which are attached hereto
rmade a part hereof by this reference, are made and executed
his day of r 19, by TY-J
TERPRISES, INC., a North Caroclina Corporation, hereinafter
iled the "Declarant," for itself, its successors, grantees ang
signs pursuant to the provisions of the North Carolina Unit
nership Act. This Declaration is executed on behelf of TY-J
'ERPRISES, INC. by its president, Paul T. Rhodes, Jr.

WITNESSETEH:

 WHEREAS, the Declarant desires to submit by this Declaration
certain portions of the property described on Exhibit A to the

rovisions of the Unit Ownership Act of North Carolina, Article 1
Chapter 47& of the North Carolina General Statutes, as amended
reinafter referred to as the "Act")}, thereby creating a
dominium know as Pine Ridge Condominiums, thereafter reserving
“right to add the balance, or certain portions of the balance,

he property described in Exhibit A to such condominium; and

WHEREAS, the Declarant is the owner of building and other
ffimprovements constructed on the property described in Exhibit B
j€(:the property described in Exhibit B being a portion of the
jiproperty described in Exhibit R), and it is the desire ang
jfintention of the Declarant to divide the property described in
xhibit B into condominium units as defined under the provisions
Bfof the Act, and.to sell ang to convey the same to various
lipurchasersg subject to the covenants, conditions, obligations and
estrictions herein reserved to be kept and observed.

it NOW, THEREFORE, the Declarant does hereby publish andg
jideclare that all of the property described in the attached
Exhibit B, identified as Phase I, and all that property described .
N Supplementary Declarations hereafter recorded as herein”
Tovided and made subject to this Declaration, is held and shall
o8 held, conveyed, hypothecated, encumbered, used, occupied and
Lmproved subject to the following restrictions, covenants,
“onditions, uses, limitations and obligations, all of which are

:hPIOYement of such property and the division thereof into
ndominium units, and shall be deemed to run with the land and
{all'be a burden and benefit to the Declarant, its successors



and assigns, and any person acquiring and owning an interest in
the real property and improvements, their grantees, successors,
heirs, administrators, devises, and assigns. Every grantee of
any interest, whether or not such deed or othe
such interest shall be signed by the grantee o
such person shall otherwise consent in writing,
subject to the provisions of the North Caroli
Act, this Declaration and Supplementary Declar
be deemed to have assented to the same.

i

shall take
na Unit Ownership
ations, and shail
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ARTICLE I

s STATUTORY PROVISIONS AND DEFINITIONS

l. Statutorv Provisions:
ito Article 1 of Chapter 47a
" Btatutes, as amended, in effect
" this Declaration.

This Declaration is made pursuant
of the North Carclina General
as of the time of recording of

 5¥¥ 2, Definitions. The following words, when used in this

§ Declaration or any Supplement hereto, unless the context requires
7 otherwise, shall have the following meaning:

A

A, "Act" means the Unit Ownership &Act of North

“Cirolina, Article 1 of Chapter 474 of the General Statutes of
~North Carolina, as amended.

CEe B. "Assessment" means an owner's share of
e . .
. expenses assessed against such owner

“time by the Association in the manner

the common
and his unit from time to
hereinafter provideg.

e C. "Board" or "Board of Directors"®
Directors o

"Directors”

means the Board of
f Pine Ridge Association, and "Director”®™ or

means a member or members of the Board.
D. "By-Laws"™ means the By-Laws
of the condominium association contained
hereto and made a part

for the administration

‘ in Exhibit ¢, attached
hereof by this reference.

e E. "Common Areas and Facilitieg" or
means all of the condominium pro
excluding the units, but includi
Facilities, |

f‘:

"Common Area"
perty and every part thereof,
ng Limited Common Areas and

F. "Common expenses*® means all or any of:

(1) All expenses incident to the administration,




improvement, operation, maintenance, repair or replacement of the
Common Areas and Facilities and property owned or leased by the
Association. ,

pi , (2) Expenses determined by the Association to be
common expenses and which are lawfully assessed against the Dnit
Owners, including payment by the Association of costs and
expenses for the improvement, administration, operation,
maintenance and repair and replacement of any property owned or
leased by the Association.

#E (3) ~Expenses declared to be common expenses by
the Unit Ownership Act or the Condominium Documents.
=

(4) All sums lawfully assessed against the Unit
Owners by the Association.
B,
b G. "Condominium Documents™ means and includes this
Declaration, the By-Laws attached as Exhibit C, the Survey
attached as Exhibit D, the Plans attached as Exhibit E, such
Rules and Regulations as may be created pursuant to Article VI,
Section 11, hereof, governing the use of the condominium property
and the property of the Association, and Supplementary
Declarations, all as may be amended from time to time.

i + H. "Condominium Property" or "Property" means all of
the property submitted to the Unit Ownership Act by this
Declaration or by Supplementary Declarations, being so much of
the property described in Exhibit A of this Declaration as shall
be submitted from time to time; the buildings and all other
improvements situated thereon whether the same by common areas
and facilities or units or any part thereof, and all easements
and rights appurtenant thereto, together with any property that
may be added from time to time.

I. '"Declarant"™ means Ty-J Enterprises, Inc., a North
Carolina Corporation, or its successors or assigns.

. J. "Declaration" means this Declaration Creating Unit
Ownership and Establishing Restrictions, Covenants and Conditions
fpr Pine Ridge Condominiums. '
¥ K. "Limited Common Areas and Facilities" or "Limited
Common Area"™ means those areas so designated on the Plans
attached hereto and incorporated herein by this reference or so
 identified in Sections 5 or 6 of Article III hereof or so

1dentified in any Supplementary Declaration. '



. L. "Majority”"™ or "Majority of Unit Owners" means the
owners of more that 50 percent of the aggregate interest in the
common Areas and Facilities as established by the Declaration
Assembled at a Duly called meeting of the Unit Owners. all
percentage interests stated herein for voting purposes means the
owners of that percent of the Common Areas and Facilities as
determined by the percentage interest stated in this Declaration.
g : ’

M. "Member" means a Unit Owner.

X s N. "Mortgage” means any deed of trust, mortgage,
‘Becurity agreement and financing statement or any and all other
~‘gimilar instruments given to secure the payment of a debt by
fanting a security interest in a unit, its fixturés or contents.
7

e 0. "Mortgagee" means any secured party under a
- ‘security agreement or mortgage and the beneficiary under or a
" holder of a deed or trust.

=8

_ P, "Percentage Interest”™ means the percentage of
‘undivided interest each owner owns in the Common Areas and
acilities as set forth in Section 2 of Article XIV of this
eéclaration, and as amended by any Supplementary Declaration.

aa Q. "Person" means any individual, corporation,
. partnership, association, trustee, fiduciary or other 1legal
.sentity and shall mean the plural or combination of the same where
~% applicable. ’

A R. "Phase I" means that part of the property described
in Exhibit A which is described in Exhibit B attached hereto
identified as "Phase I," which is the land and improvements
initially submitted to the Act by this Declaration. Subsequent
Phases such as "Phase II"™ and "Phase III" are tracts of land
which make up all or a portion of the balance of the lands
described’ as Exhibit A which may hereafter be included within
Pine Ridge Condominiums by Supplementary Declaration in the
Manner hereinafter provided.

R

Ce: S. "Plat" means a site survey depicting the boundary

-the location of the foundations and the units and which is

submitted as a separate attachment to this Declaration or
Supplementary Declarations.

i & T. "Plans" means the plans of the buildings and units
{gé%_a'Professional Engineer or architect. The term also includes

. Of the property of a phase of Pine Ridge Condominiums which shows.:*



the plans of buildings and units contained in Supplementary
_Declarations.

SO 0. "Condominium Association®™ means Pine Ridge
Association, an association of Unit Owners whose membership is

limited to and consists of the Declarant and all owners of
condominium units of Pine Ridge Condominiums.

e V. T"Supplementary Declaration”™ means the documents
filed by Declarant to provide further documentation for existing
phases and any additional phases that may be added from time to
time and additional Common Areas and Facilities within the area
described in Exhibit A, in the manner provided hereinafter, as
well as any documents which amend the condominium documents.

oot -

T W. "Unit" means those parts of the condominium
property described in Section 3 of Article IIT hereof which are
subject to this Declaration from time to time and which are shown
. and designated in the Condominium Documents as units.

X. "Unit Owners" means the record legal fee owner or
owners of a unit, excluding any lender, trustee or creditor whose
interest in the unit is merely as security for the performance of
anobligationor repayment of an indebtedness

ARTICLE II
NAMES, ADDRESS AND REGISTERED AGENT

. l. Name and Address. The name of the condominium project
is Pine Ridge Condominium and it is located on Kanuga Road in
Hendersonville, Henderson County, North Carolina.

, 2. Redistered Agent. The initial registered agent is Paul
T. Rhodes, Jr. whose address is 280 Tranquility Place,
Hendersonville, North Carolina, 28739. The registered agent may
be removed at any time and his successors shall be appointed by
the Board of Directors, which shall so indicate by recording an

instrument to that effect of the Register of Deeds of Henderson
County, North Carolina.

ARTICLE III

PROPERTY RIGHTS
s R
»», . 1= Description of Land. It is the intent of the Declarant
‘t0 create what is referred to as an "expandable condominium,"
“with the maximum land that may be included in this Declaration




peing that tract lying and being in Henderson County, North

carolina, described in Exhibit A, together with rights, easements
" apnd appurtenances thereunto belonging. The right of the
. peclarant to expand the condominium shall be limited to a total
¢ of 11 units. The property which is submitted to the Act by this
peclaration is the land on which the buildings and improvements
are located in Henderson County, North Carolina, more fully
described in Exhibit B, identified as Phase I, together with
ric easements and appurtenances. Provided, Declarant by
fpplementary Declaration may from time to time add one or more
tracts as additional Phases and subject such land and buildings
hd improvements thereon to this Declaration, and thereafter such
nd- therein described shall be and become subject to the Act and
is Declaration as if included from the beginning. By
ceptance of a deed to a condominium unit created hereby or by
‘Supplementary Declaration, each unit owner agrees that such
‘additional Phases and the Units and Common Area and Facilities
‘therein described may be added to the condominium property and
‘that the percentage interest of Common Areas and Facilities will
be, adjusted as set out in Article XIV hereof.

© 2. Description of Buildings., Phase I shall contain one
il1ding, Building No. 1l. Building No. 1 contains four
ondominiums, Unit No. 1 (907), Unit No. 2 (909), Unit No. 3
911) and Unit No. 4 (913). This building 'is described
aphically in the plans of the building, a copy of which are
ttached to this Declaration as Exhibit E, which shows the
sarticulars of the building, including the location, layout,
{ :umber of rooms, dimensions, ceiling and floor elevations,
',cgpproximate area, unit numbers and locations of the limited
" common areas and facilities adjacent and the location of the
‘. common areas and facilities affording access to the units.
luilding No. 1 is a wood frame and brick building with a concrete
block foundation. The exterior is of brick. The roof is of
asphalt shingles on plywood underlayment.

: As construction is completed on additional buildings within
the condominium development, Supplementary Declarations will be
filed which will contain the description and plans for additional
buildings and condominium units added to the condominium project.

3. Description of Units.

“tr- A. Nature of Ownership. Every condominium unit, together
tawith the corresponding undivided interest in the Common Areas and
Facilities, shall for all purposes be, and it hereby is declared
0. be and to constitute, a separate parcel of real estate and the




unit owner thereof shall be entitled to the exclusive ownership
possession of his condominium unit, subject only to the
“covenants, restrictions and easements contained in the
.- -Condominium Documents. The percentage undivided interest in the
“‘ Common Areas and Facilities of each unit shall not be separated
.: from the unit to which it pertains and shall be deemed to be
" conveyed or encumbered or released from liens with such unit even
t though such interest is not expressly mentioned or described in
‘the conveyance or other instrument. A unit owner shall
tomatically become a member of the Association and shall remain
a member thereof until such time as his ownership ceases for any
eason, at which time his membership in the Association shall
automatically pass to his successor in interest. By acceptance
f a deed to a unit, the unit owner agrees to abide by the
ondominium Documents.,

'~ B. Nature, Type and Description of Units.

Units No. 907, 909, 911 and 913 of Building No. 1 are one-
ory units containing a living room and dining area, two
drooms, two baths, a kitchen and breakfast area, a laundry
oom, a hallway and various closets. Each unit contains
pproximately 1,300 square feet. The plans for Unit No. 1 (907)

., Building No. 1 are attached as a part of Exhibit F to this
‘Declaration.

C. Unit Dimensions. Unless modified by a Supplementary

claration, qégh_uni;_shgll_ingluﬂa.aLL_oﬁ_thg_gpggg_gigpin the

_gggég;iﬁ&_£h§£ﬁgf. Each unit is bounded both as to horizontal
*and vertical boundaries by the exposed facing of the drywall of

'its exterior walls and ceilin d by the unfinished upper
surfaces of floors. Whg£2_é#Qgi;_iggl2an_akxig_axEQL___‘_____

the attic
rea shall be bounded by the unfinished upper surfaces of the

.8ubflooring, the interior surface of all roof sheeting, the
'ggﬁinighgg_gippsed facing of any drywall of any perimeter walls
Qr ceiling. It iz the intent hereof that the URit will include
dll interior lathe, furring, plaster, paneling, molding, tiles,
allpaper, paint, finished flooring and any other materials
constituting any part of the finished surfaces of any walls,
loor or ceiling, but will not include the following: The-
rywall, wallboard or plasterboard of its exterior wall and
eiling, loadbearing studs and supports, wall insulation,
concrete slabs, underflooring, floor or ceiling joiste and roof
;crusses. The drywall, wallboard or plasterboard of its exterior
alls and ceiling, loadbearing studs and supports, wall
nsulation, concrete slabs, underflooring, floor and ceiling
s8ts and roof "trusses and the rqofvunderlayment,and5shingles

b
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shall be deemed a part of the Common Areas and Facilities.
ncluded also as a part of a unit are the fol;ggigg;

o {1). The interior and exterior of any and all doors,
‘windows (excluding skylights), sliding glass doors, attic stairs,

e

‘seéreens, storm windows and other closures.

(2). All door locks and other security or mechanical
vices which control the opening and closing of doors and

s, :(3). Heating .and air conditioning systems serving the unit,
herever located.

(4). The electrical wiring and service system, wherever

;6Eated, from the service meter to the place where it connects
iwith all uses within the unit.

{5). The plumbing for water service from the exterior of
the building in which the unit is Jlocated to its end use in a

nit, together with all plumbing fixtures and water heaters,
hereve ocated.

(6). The drainage or sewer plumbing from all points within
e building to ‘the point the drainage or sewage plumbing exits
pLrom the building in which the unit is located.

S T—

(7). Television and radio antenna or cable systems serving
ithe unit, wherever located.

(8). Any built-in cabinets and appliances.

(9). Any fireplace located within the unit, including the
himney and ash dump.

' (10).: Any installed burglar alarm system, intercom system,
T electric garage door opening system.

(11). Any installed bathroom, kitchen, attic or other fan. -

(l?). Any interior or exterior light which is controlled
Om within a unit. The repair and replacement of the same shall
-the responsibility of the unit owner; however, the type and

Yle of any exterior light shall be subject to the control of
£ Board of Directors. :

(13). Each'unit will have appurtenant thereto as a limited



common area a covered porch. The repair, ma{ntenance and
.- replacement of any screens, if installed as a option, shall be
the responsibility of the unit owner.

3¢ In interpreting this Declaration and its Plans, the actual
ical boundaries of a unit as originally constructed, or of a
unit reconstructed in substantial compliance with the original
plans thereof, shall be conclusively presumed to be its
boundaries rather than the metes and bounds expressed in this
Declaration, or its plans, regardless of settling or lateral
ovement of the building, and regardless of minor variances
between boundaries shown on the Plans and those of the unit.
Béch: unit designation, type unit and percentage interest in the
Common Areas and Facilities are set out in Article XIV of this
eclaration, as modified by Supplemental Declarations.

4. Common Areas and Facilities.

. ‘ A. Description. The general Common Areas and
i gacllities consist of the entire property other than the
condominium units, including, without limitation, the following:
g
, (1) The land on which the buildings are erected and
of the land surrounding the buildings that lies within the
Béindaries of the land from time to time subjected to this
Déclaration, and exterior walls (including drywall), roofs,
rtérior loadbearing studs and supports (except the paneling,
i“lding or other wall coverings), ceiling and floor joists,
g8ibflooring, roof trusses, skylights, roof underlayment and

éﬁihgles, and every part of the building and property other than
thé condominium units.

£ (2) The foundation and structural members, including
olumns, g;rders, beams and supports.

s (3) "All installations designed and intended for common
I8€" or to serve more than one unit such as, but not limited to,
ectrical service, gas and plumbing, telephone, cable or -
iqv1sion or radio antenna systems, whether located in Common
€as or in condominium units, excluding from such installations
11 parts thereof, and all items affixed or connected thereto not
lesigned or intended for common use by more than one unit.

(4) Easements for access, maintenance, improvements,
reconstruction or replacement of the abovementioned
reas and Facilities or any property owned by the
on and all other services necessary or convenient to the




istence, maintenance, safety and use of the property or any
operty owned by the Association.

?21, - (5) The yards, landscaping, fences, non-public roads
nd driveways, parking areas, carports, walkways, retaining
jalls, and all paved areas.

{6) All maintenance and recreational areas.
- (7) All sewer lines located outside of a building.

: (8) Any portion of the property shown and designated
bnithe Plans as Common Areas or Limited Common Areas.

T (9) No structural member or loadbearing wall may be
changed without the prior written consent of the Board of
Difectors.

» B Percentage Interest. The unit owners shall own the
mmon, Areas and Facilities as tenants in common, with each unit
fhaving appurtenant thereto the percentage interest in said Common
eas: and Facilities as set forth in Article XIV hereof;
jded, however, the use of the Limited Common Areas and
ities shall be restricted as set forth in Section 5 of this
le III. The initial percentage interest appurtenant to each
-has been determined as required by law and is based on
ated fair market value as of the date of this Declaration.
0. subsequent additions to this Declaration, the percentage
erest shall be recomputed to take into account the estimated
Ar market value of all units as of the date of the
Pplementary Declaration. Such determination shall not restrict
wDeclarant, or any subsequent owner, in establishing a sales
ce for any particular unit.

:1:C. ~ Inseparability of Percentage Interest. The percentage
ferest in the Common Areas and Facilities cannot be separated
om.the Unit to which it appertains and shall automatically be

yed or encumbered with the unit, even though such interest

ot expressly mentioned or described in the deed or other
nNetrument.

« No Partition. The Common Areas and Facilities shall
Maln undivided and no right to partition the same or any part
ereof shall exist except as provided in the Act, Declaration
he By-Laws. Nothing contained herein, however, shall be

- to prevent ownership of a condominium unit by more than
‘erson, either as tenants by the entireties or as tenants in

10



pmmon or in any other form by law permitted. Nothing contained

jetein, however, shall prevent the Board from creating additional
mited Common Areas and Facilities for a unit as provided in

ittion 6 of this Article III.

er:

E. Use of Common Areas and Facilities. Each unit owner
hall have the right to use the Common Areas and Facilities in
©cordance with the purposes for which they are intended without
fidéring the exercise of or encroaching upon the rights of other
't “owners. The Board shall, if any question arises, determine
urpose for which a part of Common Areas and Facilities is
ended for use. The Board shall have the right to promulgate
es- and regulations limiting the use of Common Areas and
lities to unit owners and their guests as well as provide for
exclusive use of a part of the Common Areas and Facilities by
nit owner and his guests for special occasions, which
xclusive use may be conditioned upon, among other things,
yment of a fee. Any unit owner may delegate, in accordance
th: the provisions of this Declaration and the By-Laws and
asoriable Rules and Regulations of the Board, his right to use
mmon Areas and Facilities to the immediate members of his
u_gy'living in the Unit, to a limited number of guests or to
ténants who reside in his condominium unit.

Limited Common Areas and Facilities. Ownership of a
t¥shall entitle the owner thereof to the exclusive use or use
Lh" others necessarily served thereby of the Limited Common
teas and Facilities appurtenant to such unit and so designated
Ii'the Condominium Documents. Limited Common Areas and Facilities
a1l not be construed or interpreted to be separate and apart
om the Common Areas and Facilities in general, being limited
ly*with respect to the reserved use thereof by the unit or
ts served. Limited Common Areas and Facilities shall include
' balconies, decks, terraces, patios, porches, outside
Sirways’and entrances areas, doorsteps, carports, parking
paces, driveways, and any other areas designated in the
ondominium Documents as a Limited Common Area or designated by
J€. Board of Directors as Limited Common Area for a Unit. 1In
gaition, any shutters, awnings window boxes and other like items .-
!zfgned to serve a single Unit, but located outside the Unit's

F?ﬁgaries, are limited common areas and facilities allocated
iusively to that Unmit. '

Exclusive use of the Limited Common Area may be delegated by
wner to the immediate members of his family, his guests or

gfants vho reside in his Unit. An Owner may place plants,
giEniture or other items within the Limited Common Areas and

il



racilities adjacent or appurtenant to his unit, subject to

z:gonable rules.and regulations duly adopted by the Board with
pect thereto. No owner shall build or construct any type of
rage or workshop facility or other similar type of structure
'in the Limited Common Areas and Facilities unless prior
ten approval is obtained from the Board of Directors.

fé. Additional Limited Common Areas and Facilities. The
d shall have the right to approve, from time to time, changes
risting Limited Common Areas and Facilities and to approve
tional or new .Limited Common Areas and Facilities for the

lusive use of the unit to which such Limited Common Areas and
ilities shall appertain.

ARTICLE IV
RESTRICTIVE COVENANTS

1. Residential. Each of the units now constructed or to be
ructed on the property shall be, and the same hereby are,
jcted exclusively to single-family residential use and shall
cupied only by a single family, its nurses, aides, servants
caretakers and guests. The provisions of this paragraph do
ply to property being used by the Association as incidental

e operations and organization of the Association, or to
rty owned by the Association.

2. Construction and Sale. Anything contained herein to the
rary notwithstanding, it shall be permissible for the
larant to maintain during the period of construction and sale
units upon such portion of the property as Declarant may deem
essary, such facilities as in the sole discretion of the
larant may be reasonably required, convenient or incidental to
"construction and sale of units, including, but not limited
a business office, storage area, construction yard, signs,
1 units and sales offices.

+ 3. Business Activities. No business activities shall be

ducted on any portion of the property; provided, -however, the

egoing restrictions shall not apply to the Declarant asr-
yvided above; provided further, private offices may be

ntained in a unit so long as such use is incidental to the

m?ry'zesidential use of the unit and is approved by the Board

rectors.

. Alterations and Attachments by Unit Owner. No unit
-shall make structural alterations or modifications to his

12




ior to any of the Common Areas and Facilities or Limited
. Areas or Facilities without the written approval of the
#of Directors. The Board of Directors shall not approve of
alteratlons, decorations or modifications which would
rdize or impair the soundness, safety or overall appearance
e~ Condominium Property. The Board of Directors shall
.m;ne what portlon, if any, of the cost of such structural

~rjation as a common expense. Any such cost which is not

mined to be a common expense shall be borne by the unit
rerequesting such alteration or modification, together with
.pkeep thereof after the completion of such alteration or

ficatlon.

~ Motor Vehicles. No motor vehicles {(other than private
ger vehicles containing two axles and at least four
18); boat, boat trailer, mobile home, trailer or any similar
a+sha11 be stored in or upon the Common Areas and Facilities
ny*roadway within Pine Ridge Condominiums, unless placed upon
rtion of the Common Areas and Facilities which may be

Signs. No signs or other advertising devices shall be
layed which are visible from the exterior of any unit or on
.Common Areas and Facilities, including "For Sale" signs,
”hgut written permission from the Board. The Declarant is
pt from this provision.

The Declarant and/or the Board of Directors may approve a
_ ard sign designating unit numbers and ownership and

upancy. In addition, the Board of Directors may post such
s.as it deems appropriate in the Common Areas and Facilities.

7. Prohibitions in Use of Common Areas and Facilities.
Cept where indicated in the Condominium Documents or on
ific approval of the Board or in the Rules and Regulations as
'ted by the Board, the Common Areas and Facilities, including
ited Common Areas, shall not be used for temporary or

=

Y kind, except in trash receptacles placed in designated

. nor shall they be used in any way for the drylng or airlng

othing, rugs or other fabrics. Entrances, sidewalks, yards,

gways, parking areas and stairways shall not be obstructed in
ay. In general, no activity shall be carried on nor

tion maintained by any unit owner either in his unit or upon

mmon Areas and Facilities or Limited Common Areas and

13
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ﬁé" ties, if such activity will despoil, or tend to despoil,
he jappearance of the Condominium Property.. It is expressly
cknowledged and agreed by all parties concerned that this
rtion is for the mutual benefit of all owners of the
S nium property and is necessary for the protection of the

. Animals. No animal shall be kept on the Condominium
: EYFexcept normal household pets ordinarily kept in homes.
bets may not be kept or bred for any commercial purpose and

ave such care and restraint as is necessary to prevent
rom being or becoming obnoxious or offensive on account of
‘odor, unsanitary conditions or other nuisance. No savage
erous animal shall be kept or permitted on the Condominium
y. No more than one household pet may be housed within a
thout written permission of the Board. No pets may be
ted to run loose upon the Common Areas and Facilities and
ilt owner who causes or permits any animal to be brought or
n the Condominium Property shall indemnify and hold the
tion harmless for and from any loss, damage or liability
t sustains as a result of the presence of such animal on
Condominium Property, regardless of whether the Association
Board has given it permission therefor. Whenever such pet
dlowed outside the living unit, then the pet must be on a
;zand any animal droppings which occur during such time as

t is outside the living unit must be immediately collected
the owner.

69, Access to Units. The Association and its. agents shall
uch access to each unit from time to time during reasonable
g hours, upon oral or written notice to its owner, as may
essary for the maintenance, repair or replacement of any of
mmon Areas -and Facilities. The Association or its agent
L also have such access to each unit at all times without
€. 8S may be necessary to make emergency repairs to prevent
€. to Common Areas and Facilities or to another unit. To
tate entry into a unit for the purpose of making emergency
or to prevent damage to Common Areas and Facilities or to
unit, each unit owner shall deposit with the Board of
OIL& a key to his unit which will permit immediate access to
Such keys shall be safeqguarded by the Board of

Ore and utilized only for access as provided by the terms f
ection, _

» Subdividing. No unit may be divided or subdivided into
-units, nor any portion thereof sold or otherwise

14
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No nuisances shall be allowed upon the
and no person shall engage in any use,

proper use of the
§f y_by.any unit owner. all parts of the property shall be

a clean and sanitary condition. No rubbish, refuse or
hall be allowed to accumulate and no fire hazard shall
d to exist, Any unit owher (or his family, tenants,
r agents) who shall dump or place any ‘trash or debris
v:portion of the Property shall be liable to the

assessment next coming
No unit owner shall

of the Common Areas
ease the rate of insurance upon the

which the unit owner is subject.,

ny use of his unit or make any use
dities which will incr

There shall be no exterior antenna (including
€ discs) for television, radio, citizen band or ham
or any other exterior fixture or appliance for electronic
“Jor for transmission or receipt of communication signals
swith the express written permission of the Board of
' Receiving antenna may, however, be placed within

eas. Transmitting antenna are expressly prohibited,
heéreinterior or exterior. :

+#+ Lawful Use. No immoral, improper or unlawful use .shall
pucade: of any unit or the Condominium Property nor any part

E8of.- All valid laws, zoning ordinances and regulations of
irnmental bodies having jurisdiction thereof shall be
fved. At all times a unit owner shall maintain sufficient
Ehin:his unit to prevent the freezing of any water pipes.

: Restriction on Transfer of Common Areas. The
; n shall not seek to abandon, partition, suEdivide,

'Ly sell or transfer any portion of the Common Areas and
thout the approval of owners and mortgagees of units
Percent of the. percentage interest in the Common
and Facilities ang all of those having use of Limited
| Areas thereby affected,  The granting of -excemsnde. £,

b L] B
§ o
- -

oy s

: Ddd-op P npe;
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RS- apPTy o PrOperty dwned in fee simple by the
such authorized transfer, the pProperty or
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perty interest shall be conveyed by the Association.
= 5 "

% Rules and Regulations. The Board may from time to time
Wlgate reasonable rules and regulations respecting the
‘ctive covenants set out in this Article IV, but such rules
egulations shall be consistent with these restrictions and
n* derogation of or intended as an amendment thereof.

Leasing of Units. With the exception of the Declarant
’a lender in possession of a condominium unit following a

.in a first mortgage, a foreclosure proceeding or any deed
ler arrangement in lieu of foreclosure, no unit owner shall
mitted to lease his unit for transient or hotel purposes.
t owner may lease less than the entire unit or for periods
fless than six months. Notwithstanding this, temporary
jpancy of units shall be permitted by purchasers or sellers of
to facilitate the transfer of a unit from a seller to a
ser (by way of example, by agreement between a seller and a
ser, a seller may continue to occupy after sale of a unit
rchaser may -occupy prior to closing on the purchase of a
Any lease agreement shall be in writing and shall provide
e terms of the lease shall be subject in all respects to
dvisions of the Condominium Documents and that any failure
: lessee to comply with the terms of such documents shall be

éult under the lease.

Conveyance of Interest in Unit. Each unit owner shall
-ately report to the Board of Directors any conveyance by a
owner of any interest in the property, including any
ige placed upon the property. The unit owner shall report

Board@ of Directors the name and address of the mortgagee
_transferee of the property. The Board of Directors shall
in a current. list of all unit owners and mortgagees for the
98e of facilitating notification to unit owners and

Occupancy. No unit may be occupied as a residence by
erson under 21 years of age. Notwithstanding this
ion, the Board of Directors may, in its discretion, adopt
ules and regulations as it deems appropriate to permit the

£t not exceeding, the following time periods:

16

ary occupancy by persons under the age of 21 for periods up-




ARTICLE V
EASEMENTS

Use and Enjoyment. .Every unit owner, his family living
nit, his tenants and permitted guests -shall have a right
ement of use and enjoyment in and to the Common Areas and
: except Limited Common Areas and Facilities not
"his unit {including the right of access, ingress and
BYtto and from his unit over those portions of the property
dlgnated for such purpose) and such easement shall be
© and shall pass with the title to every unit,

following provisions:

e The right of the Board of Directors to control the
and enjoyment thereof a8 provided in the Condominium

aments shall include, but not be limited to, the right of the
Brdito limit use and enjoyment thereof to the unit owners and
. respective families living in the unit, tenants ang guests,
vell as to provide for the exclusive use and enjoyment of
ific portions thereof, at certain designated times by a unit
* his family, tenants and guests.

B. The right of the Board to suspend the voting rights

Maintenance and Re air. There shall be an easement
€ units and the Common Areas and Facilities for the
maintenance, repair and replacement of units and




Common’ Areas and Facilities. Use of this easement shall be
during normal business hours, exceg& ;hat access_may be
. - _ _

P

ime . in the,cage of emergency,

P i s

weSFIL of survey error or error in description 3%
t for the encroachment and for the maintenance of the same

g

v as the building stands, shall exist. If any building,

;ft, any adjoining unit or any adjoining part of the Common

ings and then rebuilt upon the original site and upon the
Lans as the original building, encroachments of parts of
mmon Areas and Facilities due to such rebuilding shall be
itfed, and valid easements for such encroachments and the

ance thereof shall exist so long as the subject building

Utilities. There shall be a general easement upon,
D88, above and under all of the property for ingress, egress,
netallation, replacing, repairing and maintaining all utilities
2luding, but not limited to, water, sewer or septic or sewage
ment system, telephone, gas and electricity or other
1lty service (i.e., master television antenna system or
j:television or security system, if installed) which the
rant or the Association has installed or might determine to
11 to serve the property. By virtue of this easement, it
1. be expressly permissible to erect and maintain the
Bary poles and other necessary equipment on the property and
’ AJ ix and maintain wires, conduits, cables and like on, above,
e - under and through the roofs and exterior walls of the
Should any party furnishing any service covered by this
easement request a specific easement by separate
ggtdable document, Declarant or the Association, as the case
_3§y= ¢+ shall have the right to grant such easement of ingress
Fiiel gress for the installation, replacement, repair and
jEtnance of any utility system existing for the benefit of any
Mit. Except in the event of emergencies, this easement is
‘xerc1sed‘on1y during normal business hours and then, '
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PHenever” practicable, only with advance notice to the unit owner
2 PR r affected thereby. -

-Other. There shall be a general easement to the
tion, its directors, officers, agents and employees
ng, but not limited to, any manager employed by the
ion) to enter upon the property or any portion thereof in
rformance of their duties. Except in the event of
cies, this easement is to be exerciseéd only during normal
fhours and then, whenever practicable, only upon advance
ellto the unit owner directly affected thereby.

ARTICLE VI
ADMINISTRATION

.. General Provisions. The administration of the
nium Property, including, but not limited to, the acts
ErhAYicd of the Association, shall be performed by the
434 tion, by ‘and through its Board, or as otherwise provided
or in the Condominium Documents. The membership of the

tion shall be limited to and consist of the Declarant and
he condominium unit owners,

’f By-Laws. The initial By~Laws of the Association are
Eh'ed as Exhibit "C" hereto and by reference made a part
' subject however to Amendment as herein provided.

o Duties and Powers. The duties and powers of the
lation shall be those and shall be exercised as set forth in

>t and the Condominium Documents, together with those

'ed as reasonably necessary to effect the purposes of the
)clation.

;Agreements. All agreements and determinations lawfully
zed by the Board shall be binding upon all unit owners,
irs, legal representatives, Successors, assigns or others

Any such

. may be
Board of Directors for cause at any time upon

- No such management contract
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I1icbind the Association, unless terminated for cause, in
Bxcess of one year from the date of its inception. All costs and
B¥pences incident to the employment of a manager shall be common
S¥PErices payable from the common expense fund. During his
the manager may, if authorized by the Board of Directors,
e all of the powers and shall be responsible for the
mance of all the duties of the Association, excepting any
e powers and duties specifically and exclusively reserved
Directors, officers or members of the Association by the
he Condominium Documents, The manager may be an
ual, corporation or other legal entity as the Board of
ors shall determine and shall be bonded in such amount as
pard of Directors may require. The cost acquiring any such
all be an expense of administration, payable from the
n¥éxpense fund. '

Restrictions on Contracts. Neither the Association nor
clarant shall enter into ‘any contract, lease or other
ment, except contracts for the furnishing of utilities or
lagement contract, which shall bind the unit owners or
ation for more than one year after the date of the first
fmeeting. After the first annual meeting the Board of
ors shall not enter into any contract, lease or other
nt which shall bind the unit owners or Association for a

d*of more than three Years unless approved by a majority of
it owners. ’
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Corporation,

ﬁoticesr Notices or demands for any purpose shall be
yi-the Association and other unit owners in the manner

for notices to members of the Association by the By-Laws
sociation.

Rules and Regulations. Reasonable regulations
g the use of the units, appurtenances thereto, ang
reas and Facilities, and pProperty owned or leased by the
ion not in derogation of this Declaration may be made and
from time to time by the Board; provided, that copies of
Sgulations and amendments thereto shall be furnished by the
ation to all unit owners. Such rules and regulations shall
flg upon the owners, their families, tenants, guests,
»:and agents until and unless such regulation, rule or
is specifically overruled and cancelled in a regular
1- meeting by the vote of a majority of the unit owners.

Violation of Rules and Re ulations.
gsuch regulations, rule or requirement sha
on to recover damages or obtain injunctive ang equitable
gor both. In addition to these remedies, in the event of
On :by an owner of any rules or regulations, such owner's
and -use rights may be suspended by the Board after a
t which the general requirements of due Process shall be
s s Such hearing shall only be held by
jgthe owner ten days' prior written notice,
Aviolation_and settj
%*.A determination

Failure to abide
11 be grounds for

specifying each
ng the time, place and date of the
of the violation and the time of

€ membership of the Association, at which the general
ents of due brocess shall be observed. Upon an appeal by

er :of a decision by the Board, a special meeting shall be
thin 60

days from the decision by the Board, but the
n..of the Board shal}l remain in effect unless overruled by
Y: vote of the members present at the special-meeting.
= i~ Liability. Each Director and each Officer of the
lon shall be held harmless‘f:omvegpense, loss or
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tv. .by reason of having served as such Director or as such
#>>hd shall be indemnified by 'all the unit owners (as
xpense) against all expenses and liability, including
le attorney's fees; incurred by or imposed upon him in
on with any proceeding to which he may be party, or have
hvolved by reason of being such Director or Officer at
.'such expenses are incurred, except in such cases wherein
ses and liability arise from a proceeding in which such
"'Aébr Officer is adjudged guilty of willful misfeasance or
ce in the performance of his duties.

ARTICLE VII
ANCE, ORDINARY REPAIRS AND ALTERATIONS TO COMMON AREAS

By the Association. The Association shall maintain,
and replace at its expense all parts of the Common Areas
{lities, whether located within the perimeter walls of a
~not, the cost of which shall be charged to the unit
s a common expense. Notwithstanding this, each unit
enerE=hall be responsible for the general upkeep and maintenance
[ #)ite be”repair and replacement) of the Limited Common Areas and

gatSldties allocated to his unit. : ’

By the Unit Owner. Each unit owner shall maintain,
nd replace at his expense all portions of his unit which
»in need thereof, including all molding or panelling,
m and kitchen fixtures, light fixtures, wall and ceiling
g materials, matting, carpeting, drapes and other items or
8 within the unit and such external systems serving only
J t. Each unit owner shall maintain, repair and replace,
BN ecessary, all damage to windows, screens (including the
SEEENing on any porches) and doors a part of his unit or a part
USRIVl imited common area allocated to his unit; except however,
BBUES” to such caused by agents, employees or subcontractors
gugbyed 'by the Association shall be repaired by the Association.
lages to the Common Areas and Facilities and Limited Common
and Facilities intentionally or negligently caused by the
wner, his family, guests, invitees, agents, servants,
lEES, employees or contractors shall be repaired promptly by
finit owner, except to the extent such damage is covered by
nsurance required to be maintained by the Association in
-ase the Association waives its right of indemnity to the
£ funds received paid pursuant to said insurance policy.
unit owner defaults in his obligations herein and such
5 not cured by him within 15 days from written demand by
lation, the same may be cured by the Association and the

ie
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ereof shall be assessed against the unit owner by the
-{on.

Restrictions on Unit Owners. No unit owner shall
ny0r cause to be performed any maintenance, repair or
Sfient work upon his unit which disturbs the rights of the
it owners or jeopardizes the soundness or the safety of
bndominium Property. - If the unit owner shall cause any work
ormed on the unit, which in the sole opinion of the Board
égithe terms of this paragraph, it shall be immediately
nd he shall refrain from recommencing or continuing
/ork without written consent of the Board. & unit owner
% repair, zlter, replace or move ‘any of the Common Areas
ities located within his unit without the prior written
%0f the Board.

nit owner shall not paint or otherwise decorate or change
butside appearance of the building in which his unit is
ncluding doors or windows or any appurtenance thereto,

ed -Common Areas serving his unit, without the written
of:the Board.

uty to Report. Each unit owner promptly shall report
Board or its agent any defect or need for repairs, the
bility for which is that of the Lssociation.

Rl

o¥= Alterations to Common Areas and Facilities. 'The
ation is authorized to make minor improvements to and
ions to the structures located on the Common Areas angd
ties as a common expense; however, no major or structural
ements to or alterations of the Common Areas and Facilities
iProvements or alterations in excess of $1,000.00 shall be
Y the Association without first obtaining the prior
of the Membership by at least a2 majority vote of those
resent in person or by proxy at a duly constituted
Ng¥of the membership of the Lssociation, except when such
yements are made pursuant to Article IX hereof. Any major
arations - of improvements made prior to five years from the
his Declaration or at such time as the Declarant no

B the owner of an incomplete or a completed unit,

r first occurs, shall also require the prior written
of the Declarant.

All vouchers for payment
curred by the Association in the maintenance,

of the Common Areas and
y shall be approved in
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; ;tly by the President and the Treasurer. 1In the
prycdisability of the President, the Vice President may

e.duties herein of the President. The Assistant
y perform the duties of the Treasurer herein in the
disability of the Treasurer. Notwithstanding the
he board may authorize any officer, member, committee
nfént manager to approve or disapprove all vouchers for
sroutine expenses incident to the maintenance, repair,
or replacement of the Common Areas and Facilities or
ociation's property so long as the resolution granting
rity specifically limits the maximum amount which may
Hzed on each occasion and so long as the subject
SEA escribes the items which may be authorized.

ARTICLE VIII
ASSESSMENTS

nitial Assessment; Maximum Amount. The Declarant shall
tial assessment which shall remain in effect until
"otherwise by the Board of Directors. The initial

w:shall be $50.00 per month for each unit. Thereafter,
1 .assessmen®™ BNET. be as follows:

A, The annual assessment may be increased by the Board
\r,- without a vote of the membership, to an amount not
1: 25 percent in excess of the annual assessment for the
syear, or a_bercenta§€‘increase equal to the percentage

in, the consumer price index during the previous year,
» — e —
er~1lS greater, ——

g6.B. The annual assessment may be increased above the
ge allowed in paragraph A of this section by a vote of
cY+0f the members who are voting in person or by proxy at
gular or called meeting of the Association. Quorum

nts for such meeting will be those required at a Special
-the membership, as set out in the By-Laws.

. The Board of Directors may fix the annual
t.at any amount not in excess of the maximum stated

Fixing of Assessment. Not later than February, 1989,

Be date of each year thereafter, the Board shall have
: ritten notice to the unit owners
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for each calendar year, the Board shall estimate the
senses. In determining the cash requirement, the Board
clude a reasonable reserve for contingencies,
nts and maintenance items to be performed annually
g peciflcally, without limitation, reserves for
i 1nt1ng, for roof and gutter replacement and for street
ing-area maintenance) and shall deduct any expected
d*any surplus from the prior year's fund. . The portion
‘timated cash requirement assessed against each unit
lter or invalidate any obligation of a unit owner, any
the Association against such unit owner, or any lien
nit fixed by the Board and shall commence for all
bject hereto on the day of the recording of this
ni«or with respect to additional units, on the - day a
1 Declaration shall be filed affecting such units.

nthly Installments.. The annual assessments shall be

he Association in equal monthly installments on or

wlst day of each month durlng any assessment period.

ent or a unit owner's default for 30 days, the

:shall have the right to accelerate the entire unpaid

3 hf the annual assessment and to declare the same
tely due and payable.

Special Assessments. In addition to the annual
s, the Association may levy special assessments in any
dar~year for the purpose of supplementing the annual
ments if the same are 1nadequate to pay the Common Expenses
defraying, in whole or in part, the cost of any
tton of reconstruction, repair or replacement of the
tion's property, the Limited Common Areas and Facilities,
dn Areas and Facilities, including the necessary fixtures
‘gonaJ. property related thereto; provided, however, that
pecial assessments shall have the assent of a majority
es represented, in person or by proxy, at a meeting at
uorum ‘is present, duly called for the express purpose of
ng such expenditure, written notice of which shall be sent
wners not less than ten days nor more than 60 days in
Qtefof the meeting, which notice shall set forth the purpose
) eeting. Special Assessments shall be assessed against
-according to their Percentage Interests. The period of

Purpose of . Assessments, Common Expenses. The annual and
sessment fixed and collected pursuant to this section
D¢ used to pay the Common Expenses including, but not
tO: all expenses, costs and charges 1ncurred by the
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tion in connection with the administration, management ang
f 'of the Condominium Property and the Association
- the costs of maintenance, repair, replacement and
oh of the Association property and the Common Areas ang
és, or any part thereof, and reasonable reserves for
expensed on at least an annual basis; the cost of all
obtained by the Board pursuant to Article IX of this
n;- and any and all expenses, costs or charges agreed
ommon Expenses by the Association or declared Common
by: the provisions of the Act or the Condominium
All easements, replacement funds, accumulated income,
itEd and other escrows in excess of that needed for the
s “herein stated, determined yearly, either shall be
o reduce the succeeding year's assessments or shall be
0. the unit owners, as determined by the Board; except,
he Board shall have the right to create and to maintain
tor trust fund or such reserves as it deems fit.

ien and Personal Obligation. Each assessment provided
thiis Article, together with interest from the date of
Ney' at a rate of dollar figure set by the Board not to
é“amounts provided in Section 7 hereafter or the maximum
Y law and collection costs including reasonable
'fees, shall be a charge on ang continuing lien upon
gainst which the assessment is made when a notice of
*has been filed of record in the office of the Clerk of
.Court for Henderson County, North Carolina, in the
ovided in the North Carolina General Stautes, provided

isfied. 1In addition, each unit owner shall be liable
dy for any assessment against his unit coming due or
hile he is the owner of such unit. a grantee of a unit
Jer1liable, jointly and severally, with the grantor for all
S8sessments against such unit due and owing at the time of
gee Nt -or conveyance, without prejudice to the grantee's right
ver from the grantor the amounts paid by the grantee

aid assessments against the uni

%:be liable for, nor shall the unit conveyed be subject

en< for, any unpaid assessments in excess of the amount
et forth.
< ot

'ﬁgjfect of Non-p

ayment of Assessment, Remedies of
On. In the event ¢

hat any assessment installment is not
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30 days after the due date, the Board of the
may, at its option, declare the entire unpaid annual
immediately due and payable, and such unpaid
all bear interest from the date of acceleration,
e. effective upon the sending of notice to the owner
oncerned regardless of the receipt thereof, such
"at. a rate determined by the Board of Directors,
xcess of the maximum allowed by law. In any event,
it installment not paid within 30 days after its due
ar interest from the due date at a rate determined
of Directors, but in no event shall the interest
he maximum allowed by law. The Association by its
e Board may bring an action at law against the owner
bligated to pay the assessment, and interest,
f dattorney's fees and costs of such action or
ushall be added to the amount of such assessment.

thstanding anything to the contrary stated in this
ring any period in which an owner shall be in default
jtiof . any installment of an annual, special or other
esgessment levied by the Association, the voting rights
ti to the use and enjoyment of the Common Areas and
rr:any services, including without limitation,
swhich the Association provides, may be suspended by
if» Directors until such assessment is paid. Prior to
1attion of services, voting rights or use of the
for failure to pay assessments, the procedure outlined
11, Article VI, shall be followed.

Priority of Assessment Lien. The lien of the assessment
r.in this section shall be prior and superior to all
ns.except (a) ad valorem taxes, (b) all sums unpaid on
ges recorded prior to the docketing of the assessment
#(c) materialmen's and mechanic's liens. The sale or
Aany unit shall not affect the assessment against such
LH¥ided, however, the sale of a unit pursuant to the
Le.:sale or execution sale instituted by a superior lien
hall extinguish the inferior assessment -lien against the
dnit, but no such sale or transfer shall relieve such
Mliability of any assessments thereafter becoming due or
gh-uture lien in connection therewith. The Association
ce:tin the excess, if any, realized by the sale of any
uant to a foreclosure or action instituted by a superior
L.  Provided, however, that a mortgagee or other
B0f a unit ‘at a foreclosure sale of such unit who
tle to such unit by deed in lieu of foreclosure of such
any other proceeding in lieu of foreclosure, shall

27
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ile for and such unit shall not be subjected to a lien
yment of such assessment which accrued prior to the
of title of such unit by the mortgagee or other
Sroviding further that such unpaid assessments shall
*t0 be Common Expenses collectible from all the unit

ner's Non-Use. No unit .owner may exempt himself from
or his contributions toward Common Expenses and his
tions to the Association by waiver of the use or
any portion of the Common Areas and Facilities or by
nt or sale of his unit.

fNability of Declarant for Assessments. Notwithstanding
¥in: this Declaration to the contrary, no assessments -

iade as against any unit owned by the Declarant until
v of the twelfth calendar month following the day the
ubjected to this Declaration of Condominium by the
: e Architect's or Professional Engineer's certificate
by ' General Statute 47A-15. If the unit is conveyed by
rant between the time the unit is subjected to this
on. of Condominium and the lst day of the twelfth
onth following the day the unit is subjected to this
on,” then the assessments shall be valid and enforceable
1€, unit commencing with the 1lst day of the first month
»the day of transfer by the Declarant.

ARTICLE IX
INSURANCE

¥ Authority to Purchase. The Board shall have the
Vi’to and shall obtain a master insurance policy upon the
Lum -‘Property and the Association's property for the
0f the Association, the unit owners and their mortgagees
: nterest may appear, and provisions shall be made for
ance of certificates of mortgagee endorsements to the
8 of the unit owners. The original of such policy and
nts thereto shall be deposited with the Association, as
; Trustee, and unit owners may inspect such policy at any -
ng reasonable working hours and after reasonable notice
ard. Unit owners may obtain insurance coverade at their
B€ upon their personal property and for their personal
nd living expense.
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Casualty. The building and all other improvements
%hd and all personal property included in the Common
racilities and originally installed fixtures, cabinets
id floor coverings of the units shall be insured in an
BRI 1151, to the full replacement value (i.e., 100 percent of
e ent costs) exclusive of foundations and excavation.
2 i L . shall afford protection against (i) loss or damage
AR .+ o nded coverage endorsement; and (ii) such other
‘rom time to time shall customarily be covered with
building' similar in construction, location and use as
ng, including, but not limited to, vandalism andg
schief.

, Public Liability. The liabilities of the
shall be insured in such amounts as shall be required
.and each unit owner shall be named as an additional
sonly with respect to his liability arising out of the
»; maintenance or repair of the Common Areas and
. "&z Such insurance shall include endorsements covering
':;Qi ty claims of one insured against another, including

; .0f the unit owners as & group to a single unit
E;Board of Directors shall review such insurance and
annually. Such public liability insurance shall be in
" less than $500,000/$1,000,000 for claims for bodily
$50,000 for claims for property damage.

- Other. The Association may obtain such other
“overages as the Board determines from time to time to
le, including liability insurance to protect the
-and. members of the Board for any negligence while acting
official capacity, and including casualty ang public
Yy@ilnsurance covering property owned by the Association.

i Premiums upon insurance policies purchased by
Dciation shall be paid@ by the Association as a Common

olicies' Content. The Board of Directors shall make
#LtOrt to secure insurance policies that will provide for
D ng: !

The master policy on the property cannot be
nvalidated_o: suspended on the account of the conduct
0L more individual owners.,
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The master policy on the property cannot be
nvalidated or suspended on account of the conduct of

or,;- or employee of the Board or manager without prior
riting that the Board of Directors or manager cure the

'+¢ . That any "no other insurance® clause in the master

he property exclude individual owners policies from
Ooh.

';Eéei-t of Proceeds, Insurance Trustee. All insurance
purchased by the Board shall be for the benefit of the
ony:the unit owners and their mortgagees as their

®losses shall be paid to the Association, as Insurance

be to receive
trust for the

e Areas and Facilities shall be held

: Units. Proceeds received by the Association on
)f, damage to units shall be ‘held for the unit owners of
ed units in proportion to the cost of repairing the

ffered by each unit owner, which cost shall be
:by the Board.

C. Mortgages. 1In the event a mortgage endorsement has
d for a unit,

received by the Insurance Trustee shall be distributed

Recpnstruction or Repair. The damage for which the
I Paid must be repaired or reconstructed. The
all be paid to defray the cost thereof as provided
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ying such costs shall
This is a covenant for the
Y be enforced by such

_ ghts of mortgage holders of
r-.all insurance proceeds shall be held and used in

“for the repair and restoration of the damaged or

All policies of physical damage insurance
ard pursuant to this Article shall contain

their tenants,
hers having an
Such policies shall
led or substantially
written notice to the

In the event of damage to or
result of fire or other casualty,
Prompt repair and restoration of
g (including any damaged unit, but not including any
gquipment in the unit, unless the subject insurance
I5 a portion of all such loss to the unit, in which
sociation shall repair or replace such damage), and
lall disburse the proceeds of all insurance policies
tfactors engaged in such .repair or restoration in

‘ Any cost of such repairs and
ance proceeds shall constitute

Determination Not to Repair,
‘0f the condominium property as
1ty is so extensive that it becomes unfeasible to
Btore the damaged property, and the owners of 75
hg_percentage interest in the condominium duly
t Proceed with repair or restoration, then and in

If the damage to or
a result of fire or
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The property shall be deemed to be owned as tenants
Cerner ‘the unit owners.

& The undivided interest in the property owned by the
“tenants in .common which shall appertain to each

1l be the percentage interest previously owned by
the Common Areas and Facilities.

ny liens affecting any of the units shall be

‘transferred in accordance with the existing
Jthe'percentage of the undivided interest of the
d the property as provided herein.

he property shall be subject to an action for sale
at the suit of any unit owner, in which event the
- sale, together with the net proceeds of insurance
iany, shall be considered as one fund and shall be
ng all the unit owners in proportion to their
Undivided ownership of the Common Areas and

er first paying off, out of the respective shares

g, to the extent sufficient for the purpose, all
'git of each unit owner.

. ARTICLE X
" ARCHITECTURAL CONTROL

Approval Required for Changes. To preserve the original

SERRBr 2l . appearance of Pine Ridge Condominiums after the

BERUERE f8a . condominium unit from Declarant, its successors or
giogexterior construction of any natu

re whatsoev

gspec ®0° 1n the Act or the condomiﬁfﬁﬁ‘ﬁﬁﬁﬁﬁgﬁigf
2ommenced or maintained upon any of the Condominium
gficluding, without limitation, the Limited Common Areas
fhﬁeg; nor shall there be any change, modification
el geR¥-nature whatsoever o = desith—and _appearance

2. exterior surfaves—o acades,
'OTO0f  any exterior surface,
nor shall any owner change the design or
: r addition or change, including, without
€ erection or construction of any fence or wall, be _

until the plans and specifications showing the =
shape, height, materials, color and location of the
- submitted to andg approved in writing as to harmony
esign, color and location in relation to ‘the

‘Structures by the Board. The Declarant shall be
he provisions of this Article. o
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ARTICLE XI

CONDEMNATION

neral. Whenever all or any part of the Property shall
yj:any authority having the power of condemnation or
Maihy- each owner shall be entitled to notice thereof
cipate in the proceedings incident thereto unless
ibited by law. The award made for such taking
able to the Association. Unless otherwise required
jgs-time .of such taking, any award made therefor shall
. the Association as hereinafter provided in this

d::1f at least 75 percent of the total Vote of the
all decide within 60 days after such taking to
mprovements, or any part thereof, on the remaining
ed-.in the Common Areas and Facilities (or upon
:+by the Association) and according to plans
approved by the Association, ‘then the Board shall

ds' of such award in the same manner as they are

: “disburse insurance proceeds where damage or
gonzof the property is to be repaired or reconstructed as
ffor in Article 1X hereof; subject, however, to the right
gerved to the Association which may be exerciged by a
#sthe total vote thereof to provide for the
by the Association of the remaining proceeds held by
ment of all costs incident to such replacement) to
tany one or more of them in amounts disproportionate
tage .interest appurtenant to their units established
'h2 disproportionate amounts shall correspond with the
nate damages sustained by the owners or any one or
em: a8 the Association shall determine. If at least 75
he “total vote of the Association shall not decide

Ove provided for the disbursement of the remaining
award after payment of all costs incident to
“lmprovements taken, including the right reserved
ioh to provide for the disbursement of the
egds held by it to the owners in disproportionate
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If the taking includes one or more units,
ts thereof or the Limited Common Areas and Facilities,
hereof, to which a unit has exclusive use, then the
311 be disbursed and all related matters,; including,
H'imitation, alteration of the Percentage Interest
‘to each unit shall be handled pursuant to and in
with the consent of all owners expressed in a duly
endment to this Declaration. Such amendments, if any,
'gn the Percentage interest, establish the method of

g the condemnation award ang include such other
as all of the unit owners deen reasonable ang
* Purther provided, such amendment shall be executed
jagee of such units ané shalil not prejudice the

Oor other third parties who have an interest in the
R award with respect to their rights, if any, in such
he event that such an amendment shall not be recordegd
dédys after such taking, then such taking shall be
be“and shall be treated as damage or destruction which
¥Fbe repaired or reconstructed as provided for in Section

cle IX herein, whereupon the development will be
ted”in the manner therein prescribed.

ARTICLE XII

TERMINATION OF UNIT OWNERSHIP

The property may be removed from the provisions of
PeCldration and the Unit Ownership Act by an instrument to
£ct; duly recorded, approved by 21l unit owners, provided

holders of all liens affecting any of the units consent

r” agree, in either case by instrument duly recorded,

iI’-liens be transferred to the percentage of the
terest of the unit owner in the property.

B Upon removal of the property from the provisions of
and this Declaration, the property shall be deemed to be

*nants in common by the unit owners. The undividedg
1 the property owned as tenants in common which shall
g?“each unit owner shall be the percentage of the

terest Previously owned by such unit owner in the
=25°and Facilities.

‘Notwithstanding anything to the contrary in this
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if the Unit Ownership Act is amended to alloy
f Unit Ownership by less than a2ll of the unit owners
the holders of liens, then saig amendment of the
1“control this Declaration; provided that in no event
operty be removed from Unit Ownership unlessg approved
.owners owning at least 90 bpercent of the percentage

Ehe shall be taken in condemnation or by eminent
i '7“Tconsent of all owners shall not be expressed in
i?":'this Declaration, and the By-Lays, duly recorded

] E.after such taking as provided in Article x7T of

ion,

2” of the Association certifying as to the facts
2" termination, which Certificates ghall become

ARTICLE XIII
AMENDMENTS

Owners. This Declaration may be amended by the vote
Liowners owning at least a majority of the interest in
FAreas and Facilities, provided that no Such amendment
€ffective untiil placed in writing, executed angd
ged :by the duly elected President (or Vice President)

rgg‘Association, and filed Ffor registration in the
Ounty Registry; provided, however, if a larger vote isg
take or refrain from taking a specific action as set
AcCt or thig Declaration, no amendment shall be made

ient to thig Declaration, upon the Ssame being passed
berein ang duly set forth in an amended Declaratjion
Prded as Provided herein. - Notwithstanding anything
LY. contained in thig Declaration or By-Laws attached
ange or amendment to this Decla:ation.o:_ByeLaws
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r change the percentages of the undivided interest
wner in the Common Areas and Facilities, except the

. eri centage interest resulting from expansion of the
l“h,mlm ‘set out in Article XIV hereof; nor provide for the
45 Meof any .unit, unless all unit owners, and all holders

ssupon individual units, shall have given their
oval thereof. Except as provided in Section 10 of

no amendment to this Declaration or By-Laws shall
artitioning of the Common Areas and Facilities unless
Tk g ers and all first mortgage lien holders upon the
SN nits shall have given their written approval thereof.
IR iade by the unit owners shall be effective without
of  the Declarant so long as the Declarant owns any
. property described in Exhibit "a".

eclarant. This Declaration may be amended or
d at any time by the Declarant so long as the
_any of the property described in Exhibit "A",

gtriction on Amendments. No amendment to the
. to the By-Laws shall be adopted or passed which
" or prejudice the rights and priorities of a
2E i yholder or owner of a mortgage or deed of trust or
RVREROL . security agreement encumbering any of the units in
AHOMInium Property.

ARTICLE XIV

WPEIIEDN OF LAND AND UNITS - PERCENTAGE INTEREST OF COMMON

R

Pplementar Declaration to Add Additional Land and
.. Property which is within the property described in
‘may be added to the condominium property by the
DY the filing of a Supplementary Declaration or
. which Declaration or Declarations shall describe or
g.Property to be added, specifically incorporate the
Onditions of this Declaration and make the property to-
Bubject to this Declaration. In addition, the
LY. Declaration which adds property to the condominium
11 have attached thereto site surveys of the-
and certificates required by the Act, together with
visions as deemed necessary or appropriate by the
pon such recording,the property described in the
,_Peclaration>shall become part of the condominium
I such property had been included in this
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#3'and by accepting a deed subject to this Declaration
Mplicable Supplementary Declaration, the unit owners
ch additions to the condominium, grant to the
*irrevocable right to perform such acts as may be
5% effectuate the expansion, and expressly designate

érs. Only property which is a part of the property
n Exhibit "A" may be added to the condominium
Buch parcels may be added from time to time as the
‘determine. Only such portions ‘shall be added as
' ‘may select. The Declarant may construct upon the
juch improvements as the Declarant may determine,

by Supplementary Declarations adding additional
he condominium property, the percentage interest of
)wner in the Common Areas and Facilities of the

The total number of condominium units which may
he property described in Exhibit "B" jg 4 units. as
Juases are added, the relatjve value of the units
cfcomputed to take into account the estimated fair
Je of all units included within the condominium

;'cgntage interest of each unit. By acceptance of g~
“ondominium unit in Pine Ridge, each owner, for

i heirs, successors and assigns, agrees ang consents

tiarant, without_the need of further consent or o

f
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nit owner, may add additional properties to the
d upon the recording by the Declarant of a
eclaration, the percentage interests shall be
odified to the appropriate percentage interest
rt for the number of phases -then subject to the
e Declarant is designated and appointed as the
cattorney in fact for each and every unit owner to
ACh modifications of the percentage interests as may
ng from the inclusion of additional units in the
o Supplementary Declaration may change the
rest other than as shown on the amended chart or
he Supplementary Declaration is joined by 100
+iowners and all persons holding liens upon the
By énne: required for amendment of the Declaration to
ERLEGe: interest of ownership in Common Areas and

PERCENTAGE INTEREST
IN COMMON AREAS AND

FACILITIES

Onit 1 (907) 253

o Unit 2 (909) 25%
Unit 3 (911) ‘ 25%
NOLxUnit 4 (913) 25%

ARTICLE XV

ASSOCIATION PROPERTY

glarant hereby warrants that it will construct
Le8, including a covered recreational area. After
£Are constructed by the Declarant, the Declarant
l; property upon which the amenities are located
nts thereon to the Association. Similarly, the _
es the right to convey a part or all of the-
of way, sidewalks and walkways located within
ibed as Exhibit "A" to the Association. After
the cost and expense of the improvement,
Dance and repair of any such property conveyed
:the Association shall be the responsibility
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ation and are hereby declared to be & cCommon expense

ociation. The conveyance Of any such property to the

‘may be subject te such liens as may then be existing

.to the property conveyed, but ip no event shall the

‘relieved of such liability for liens as may be thep
4

ARTICLE XVI
GENERAL PROVISIONS

Jovenants Running with the Land. &1l provisions of thig
#shall be construed to be covenants running with the
; Qﬁfh.every part thereof and interest therein including,
Fhiited to, every unit ang the appurtenances thereto; ang
ery provision of the Declaration shail bind ang insure
t of 211 unit owners and claimante of the land or
ereof or interest therein and their heirs, executors,
tors, successors and assigns.

Duration. So long as North Carolina law limits the
iNg which covenants restricting lands to certaip uses
shall be the duty of the Boarg of Directors to cause
Nnts” contzined herein, as amended from time to time, to
: when necessary by filing = document bearing the
of-2 majority of the thep owners reaffirming and newly
1€Declaration and covenante t} existing in order
iame “may continue to0 be covenants running with the lang.
on ‘by = mzjority shall be binding on all, and each
V. unit, by acceptance of a deed therefor, is deemed to
£e=-the Declaration ang covenants mey be extended as
ky Pis Section 2,

“Laws. i true copy of the initial By-Laws of the
v which together with thig Declarztion sghail govern
,J&ratxon ©f the Condominium are attached hereto as
y_and, by reference, made s part hereof.
gEN £
;.

both mai
clation




{0r by any owner to enforce any of the for
TBbe’ deemed a waiver of the right to do so

egoing shall
thereafter,

verability. 1Invalidation of any covenant,
- other provision of this Declar

ing portions thereof

condition,
ation or the By-Laws

et and Grammar. The singular,
istrued to mean the plural whe
mmatical changes reguired to
£G. - corporations or individuals
‘assumed as though in each ca

wherever used herein,
n applicable, and the
make the provisions
r Men or women, shall
se fully expressed.

erpretation. The provisions of this Decla
#shall be liberally construed ¢
ating a uniform plan for
e Condominium Property,

ration andg
¢ effectuate its
the development ang

Mg 'and Percentages. Unless expressly stated to the
fpercentages for voting purposes means the owners of
ige of the interest in the Common kreazs ang

Y adding the bercentage interests asg set forth in
ion, as may be amended,

ptions. The captions herein ar
onvenience and for reference,
Ecribe the scope
PIovisions hereof

e inserted only as &
and in no way define,
of this Declaration or the intent of

1k Controlling. ‘This Declaration and the By-Laws
iereto shall be construed andg controlled by and under
the State of North Carolina. Provided, however, that

conflicts or inconsistencies between the Act, this

conflict or inconsistencies, éxcept that where the
Dlaration, or the By-Laws confljict and the provisions

: iTe merely enabling and not¢ mandatory, the provisions
e} 3_;E}gn and By-Laws shall control.

‘ ARTICLE XVII
ROVISIONS conck

ERNING VETERAN'S ADMINISTRATION
AND INSTITUTIONAL LENDERS |

,'ranfs Administratiop Approval.

Wherever in this
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in the By-Laws consents or approvals of mortgagees
mortgage are required for any action, change ‘or
is Declaration or By-Laws and any loan

s is guaranteed by the Veteran's Administ

s - Rights., Any mortgagee having a first mortgage
jthe>Property and any holder, insurer or guarantor- of
age,will, upon written fequest, be entitled, free of
fijeinspect the books and records of the Association

usiness hours; (ii) receive an auditeqd financial
‘Association; and (iii) receive written notice of

permitted to designate a

Before the Association shall be

: ement of the Property and terminate
\tract with professional management, the Association

ARTICLE XVIII

owing Exhibits are at

ration by reference:
It

tached hereto ang made a part

scriptions of Phase I of Pipe

ject to the Unit Ownership Act of




T e site pian and building plans and Architects's
£ Jﬁ%g [this Exhibit "E" shall be removed by the Register of
B tenderson County and filed independently in the Unit
jde)..

. Subordination of deed of trust to Declaration.
”IESS WEEREOF; the Declarant has caused thisg
to be signed and sealed bv the President of Ty-J

nc., its duly authorized officer, the day angd yvear
ritten..

TY~J ENTERPRISES, INC.
L North Carolins Corporation

By:

PAUL T. RHODES, JR.

iMme, the undersigned Notarv Public in ané for the
iState aforesaid, personally came PAUL T. RHODES, JR.,
"ﬁ?gne duly sworn, says that he is the President of TY-J
#INC., 2 North Caroclinaz Corporation, and that the
' 6 the foregoing instrument in writing is the
: al of TY-g ENTERPRISES, INC., and that said writing
i@2nd sworn to, signed and sealed by him on behalf of

Lion by its authority duly given. as the President of
tation. The said PAUL T. RHODES, JR. further certified
set forth in szig writing are %rue ang correct,
d said instrument to be the act and deed of said
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T my hand and seal this day of

, 198 .
, Rt Expires:
BERNEEXP NOTARY PUBLIC
He.
I
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" TO DECLARATION CREATING UNTT OWNERSHIP AND

[EHING RESTRICTIONS, COVENANTS AND CONDITIONS FOR PINE
NDOMINIUMS

BY-LAWS
OF |
PINE RIDGE CONDOMINIUMS

ARTICLE I
NAME, PURPOSE AND APPLICABILITY

ame. The name of this association shall be Pine Ridge
Ny hereinafter called the Lssociation.

rpose. The purpose of the Association shall be to
» manage and operate the condominium property and
wned or leased by .the Association in accordance with
wnership Act, the Declaration, and these By-Laws, as
‘amended from time to time. The Association shall not
any activities other than those directly related to
tion of the condominium property and the Association
d the unit owners® responsibilities with respect to

Applicabilitv., These By-Laws are applicable to so much
'condominium project known as Pine Ridge Condominiums as
operty is described on Schedule "ar" attached to that
‘Nt Declaration Creating Unit Ownership and Establishing
ions, Covenants ang Conditions for Pine Ridge
niums (the "Declaration™) as shall be submitted to such
Ation from time to time and to any property owned or leased
AEsociation. The By-Laws are binding on all present ang
Eowners, tenants, guests, residents or other persons
g or using the facilities of such condominium property.
acquisition, rental or act of occupancy of any part of
dominium property will signify that these By-Laws are
dy;-ratified and will be complied with. The provisions of
eClaration regarding the governing and administration of the
ion are incorporated herein by reference.

ARTICLE II

DEFINITIONS
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ARTICLE IIr
\—r""_’
OFFICES, REGISTERED AGENT, SEAL, FISCaL YEAR

‘??iﬁbfgél Office, Reqistered Office, The initia;
al Office of the Association shall pe locateg at 28¢
1liey Place, Hendersonville,-Henderson County,
= S , . —

Registered sgent, The initiay Registereg Agent for gpe
hers for matters ipcei _p

1tial Registereg Agen¢ for +ph

Other Offices, The Association may have other offices
aces withip the State °f North Carolins as the Board of
55 May from time o time g

Qetermine Or as the affairg of
ociation may require.
{

MEMBERSETP

Clasges of Membershin.

Initially there shall pe two
of membership:
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and shall
matically when the status of unit owner terminates,
lon of =z mortgage or deed of trusgt Oon & unit shall not

ner of membership,

The Declarant shall be the only member of Class
-éblarant‘s Clase  Two membership and its rights as 2
ember shall terminate when the Declarant surrenders
as a Class Two member in writing to the
fas .Declarant has completed and sold s
ay assign its membership as a Clagg T
poration, association, trust or other

ix units The
WO member ¢o any
entity, “and such
rship, may make

and any future assignee of such membe
Blike assigns,

wléce of Meetings, Al1 meetings of the‘membership
eld in .the County of Henderson, North Carolina, at such

convenient to the members ag may be designated by the
ctors.

ual Meetings. The first Annual Me
il,:be held either (a) at the date and hour Gesignated

UBElarant, or {b) at 7:00 P.M. on March, 1989, whichever
‘ t. first, Thereafter, the Annual Meetings shall be held
a8y of March of each Year at such time ang place as isg

0. the members ag may be designategd by the Boarg of

eting of the unit

ubstitute Annual Meetings, 1¢

On the day designated by these By~Laws, a substitute
Ng may be called in accordance with the provisions of
-and £.¢ immediately below. & meeting so callegd

esignated ang treated for &ll purposes as the Annual

any Annual Meeting ig

Lfter the first Annu
ﬂSpec§al Meetings of the

&all Special Meetings shall be
the notice of such meeting,

Otices of Meetinqs, Waiver. Written br'printed notice
=M€ and place of the meeting shall be delivered not
Mmore than 60 days before the date of any
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meeting, either personzlly or by mail, by or at the
mn.of the President, the Secretary or other person calling
%% g, to each HMember entitled to vote at such meeting.
all be deemed given upon deposit in an official
Y. of the United States Postal Service in an envelope
ddresseé to each unit owner at the address of such unit
sther address supplied to the Association by the owner,
jent postage affixed theretc. Notice given to any one
ommon or tenant by entirety of a unit shall be deemed
11 co-owners of the subject unit. In the case of a
eeting, the notice of the meeting shall state
ly. the purpose Or purposes for which the meeting is
wever, in the case of an Annual or Substitute Annuzl
he notice of meeting. need not state specifically the
o be transacted thereat. Any member may waive the
o' of formal notice to him by attending the meeting
eckion or by signing a written waiver either before or
‘meeting, and upon such attendance or execution of such
EFT . Member shall not be entitled thereafter to object to
fiyg;being helé or matters being passed at the meeting
Bf, lack of notice thereof.

1

Quorum. Except as otherwise provided in these By-Laws,
nce in person or by proxy of Members holding 51 percent
tal vote of the Membership shall constitute a quorum at
¥ings of the Members. If a gquorum is not present or
ted at any meeting, the Members entitled to vote thereat
qagé the power to adjourn the meeting from time to time,
EEnotice other than the announcement at the meeting, until
~is present or is represented. The Members at any
which & quorum is present may continue to do business
djournment, notwithstanding the withdrawal of enough.
leave less than a guorum.

‘Voting Rights.

« The Declarant shall have no voting rights or any
ghts as & Class Two member, except as long as the
t:.is a Class Two member, the Declarant shall designate
tors of the Association and there shall be no amendment
~Lawe without the consent of the Declarant.

. Except for those rights specifically reserved to
: ant as set forth in subparagraph A above, all other
pights of membership shall be in the unit owners as Class
' .., The total number of votes of all unit owners shall
~the owner or owners of each unit shall be entitled to
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f votes equal to the Pércentage interest in the
nd Facilities appurtenant to such unit, such
ng set forth in Article X1V, Section 2 of the
d..as amended in Supplementary Declarations), If a
5y two Or more persons (whether individually or in
acity), the votes allocated to the unit may be
. the co—-owners, in person or by Proxy. If more
o—owners vote, the unanimous action of all co-

all be necessary to effectively cast the votes

-subject unit.

_ o Members may vote either in
horized by written proxy executed by the subject
8. duly authorized attorney in fact. A proxy is
the expiration of 11 months from the date of its
the person executing it specifies therein the

ffor. which it is to continue in force or limits jts

}hlar.meeting, but no proxy shall be valid after

0 the date of its execution. Unless a pProxy
des, any proxy holder may appoint in writing a

act” in his place. 1In order to be effective, all

Liled with the Secretary or duly acting Secretary

_prior to the meeting in gquestion. All of the

‘»concerning the voting by co-owners shall apply

or any one unit by two or more proxy holders.

person or by

g of a majority of the votes
.«a Mmeeting at which a quorum is present, in person
hall be binding for all bpurposes except where a
ge vote is required by the Declaration, thesge By-

oﬁé;without Meeting. Any action which may be taken
EOf the Membership may be taken without a meeting if
g:ratification, in writing, setting forth the action

ARTICLE V

BOARD OF DIRECTORS

B eneral Powers.

- The business ang affairs of the

Y the Board of Directq:s or by such
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‘Number, Term and Qualification. The initial Board of
hall consist of the three individuzls named by the
Wt From and after the.date'of the second Annuzl
ip. Meeting, there shall be five Directors. The Declarant
spoint &ll Directors until the Declarant's Class Two
rights are terminated. The initial Board shall serve
ir- successors are appointed or elected at the second
bership.Meeting. Except for the initial Directors, and
r. except for up to three Directors designatedé by
¥¢all of the Directors at all times while in office
fmembers of the Association. Each Director shall be at
wvears of age. Any qualified Director may be re-elected
6% Each Director shall hold office until his death,
on, retirement, removail, disguelification or his

ohinations. Nominations for election to the Board of
e shall be by a Nominating Committee consisting of &
fAng. who shall be & Member of the Board, and at least two
#of the Association. The Nominating Committee shall be
2d’ by the Board prior to each Annual Meeting of the
jto serve from the close of such &nnual Meeting until the
£ the next Annual Meeting and such appointment shall be
metnced. at each Annual Meeting. The Nominating Committee shall
BhEaRsEmany nominations for election to the Boaré as it shall,
RCEiEdiscretion, determine: however, in no event shall the
tions be less than the number of vacancies, Nominations may
letaiso from the floor at the Annual Meeting., This section
2i8ll. not be applicable so long as the Declarantfs rights as

Two member empower the Declarant to appoint the Board of
el B.

4:- Election of Directors. At the first Annual Membership
93which occurs after the termination of the Declarant’
giwo membership rights, the Members shall elect five
« Two of such Directors shall serve for z term of one
Nd: two of such Directors for two years and the remaining
“shall serve for z term of three yvears.

nereafter, at the next &annual Meeting and each Annual’
thereafter, Directors whose terms expire shall be elected
e ﬁor & term of three years. All Directors shall serve
heir death or their disqualification or their successors
Cted and qualified. If any Member so demands or if the
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giding officer so directs, the election of Directors shall be
ballot. Otherwise, the election shall be by voice vote,
ersons receiving the highest number of votes- shall be elected,

5.5 Removal. After the termination of the Declarant‘s
ass Two membership rights, any Director may be removeg from the
jard, with or without cause, by a mzjority vote of the Members
fg.the Assoclation at any &nnual or Special Meeting of the
bership, provided that the notice of the meeting must state
BPat the question of such removal will be acted upon at the
ject meeting. . If any Directors ére so remeoved, their
CesSOrs as Directors may be elected by the Membership at the
e meeting to £ill the unexpired terms of the Directors so

6 Vacancies. After the termination of +the Declarant®s
85 Two membership rights, a vacancy occurring in the Board may

illeé by =& mzjority of the remaining Directors, though less
an a quorum, or by the sole remaining Director; however, =&
cancy created by an increase in the authorized number of
ectors shzll be filled only by election at an Annual or
stitute Annual Meeting, or at a Special Meeting of Members
Balled for that purpose, or by unanimous consent of the Membersg
Without meeting. The Members may elect a Director at any time to
£111 any vacancy not f£illed by the Directors.

5.7 Chairman. There may be a Chairman of the Boargd elected
g0y the Directors From their number at any meeting of the Boarg,
fThe Chairman shall Preside at z1l1 meetings of the Boarg andg
perform such other duties as may be directeg by the Board. 1In
gthe absence of the Chairman, the President shazll preside at ail
gieetings of the Board. ‘

Compensation. No Member of the Board shall receive any
Mmpensation from the Association for acting as such; provideg,
glowever, each Director, upon approval of the Board, shall be
geimbursed for feasonable out-of-pocket expenses incurred ang
id by him on behalf of the Association and nothing herein shall
ohibit the Board from compensating a Director for unusual and
traordinary services rendered; further provided, each Director,
. @Ssuming office, waives his right to institute suit against or
e claim upon the Association for compensation.

g - 5.8 Loans to Directors andg Officers. No -loans shall be
iade by the Association to its Directors or Officers.

5.10 Liability of Directors. To- the extent permitted by
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. law, each Director shall be indemnifieg by the Association with
. respect to any liability ang expenses of litigation arising out
Fof his lawfyl activities within the Scope of his duties ag a
“pDirector,

5.11 Meetings of Directors.

L. Regular Meetings. Reqular meetings shall be helig,
‘without notice, at such hour ang address ag may be fixed fropm

to time by resclution of the Board. Should any such meeting
upon & legal holiday, then that meeting shall be heilg at the
same time on the pext day which is not a legal holiday.

. BE. Specizal Meetings. Special Meetings shall be helg
¢ when callegd by the President of the Association or by any two

Directors after not less than one nor more than 10 days' notjice
to each Director,

& of notice or by written instrument signed by £
. do not receive such notice. Except to the extent otherwise
& reguired by law, the purpose of a Directors' Special Meeting need
f not be stated in the notice, Attendance by a Director at &
£ meeting shall constitute a waiver of a notice of such meeting

unless the Director gives a written statement at the meeting to
. the person presiding objecting to the transaction of any buginess
'because the meeting is not called lawfully,

0 D. Approved Meeting Place, A1l Directorsg! meetings
% shzall be held in the County of ienderson, State of WNorth
: Carolina, unless a mzjority of the Di

;. - E.  Quorum. 2 majority of the Directors then holding
office shall

constitute a quorum for the transaction of business
and every act Or decision done 0r made by & majority of the

5.12 Action Without Meeting. The Directors shall have the
right to take any action in the absence of 3 meeting which they
Could take at a meeting by obtaining the written approval of all
% 0f the Directors. Ssuch written approvail shall be filed with the

- Minutes of the broceedings of the Board, whether done before or
i after the actjop 5o taken, o
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5.13 PresumEtion of Assent. a Director of the Association
who is present at a Meeting of the Boarg at which action on any

: A. Operation, improvement, care, upkeep, maintenance
and mahagement of the Common Areas and Facilities ang Property
owned or leased by the Association.

B, Determination of the funds required for Operation,
administration, maintenance, management ang other affairs of the
®ine Ridge Condominiumg and collection of the Common Expenses
from the unit owners as provided in the Declaration,

C. Employment ang dismissal of bersonnel necessary for
:he efficient o i

‘ondominium,

G. Selling, leasing, mortgaging, voting the votes
’Purtenant to (other than for the election of Directors) or
:herwisge dealing with units acquired by the Assoeiation or its
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H. Obtaining insurance for Pine Ridge Condominiums
pursuant to the Declaration.

I. Keeping detailed, accurate records in chronological
order of the receipts and expenditures affecting the Common Areas
and Facilities and corporate property, specifying and identifying
the maintenance and repair expenses and any other expenses.
incurred. Such records and .the vouchers accrediting the entries
thereupon shall be available for examination by all of the unit
owners or their duly authorized agents or attorneys at convenient
hours on working days. All books and records shall be kept in
accordance with good and accepted accounting practices and an
outside audit shall be made at least once a year.

J. Keeping a complete record of the minutes of all
meetings of the Directors and Membership in a minute book in
which shall be inserted written records of actions taken by the
Directors and Members by consent without meeting.

K. Supervising all officers, agents and employees of
the Association and insuring that their duties are properly

- performed,

5.15 Independent Manager. The Board may employ or enter
into a management contract with any individual or firm it deems
appropriate and in the best interest of the Association
concerning the routine management of the Condominium Property and
the Association's property. The Board may delegate to such
person or firm (referred to in these By-Laws as "Independent
Manager") such duties and responsibilities in the management of
the Condominium Property and the Association's property as the
Board deems appropriate. Nevertheless, the Board may not
delegate to the Independent Manager the complete and total
responsibilities and duties of the Association in violation of
the Act.. The Independent Manager's contract always shall be
subject to the conditions set out in Article VI, Section 5, of
the Declaration. The Board shall have authority to fix
reasonable compensation for the Independent Manager. The
Independent Manager shall at all times be answerable to the Board
and subject to its direction,

ARTICLE VI
COMMITTEES

6.1 Creation. The Board, by resolutions adopted by a
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majority of the number of Directors then holding office, may
create such committees as it deems necessary and appropriate in
aiding the Board to carry out its duties and responsibilities
with respect to the management of the Condominium Property and
the Association's property. Each committee so created shall have
such authorities and responsibilities as the Board deems
appropriate and as set forth in the resolutions creating such
committee, The Board shall elect the members of such committee.
Each committee shall have in its membership at least one member
of the Board.

- 6.2 Vacancy. Any vacancy occurring on a committee shall be
filled by a majority of the number of Directors then holding
office at a regular or special meeting of the Board.

6.3 Removal. Any member of a committee may be removed at
any time with or without cause by a majority of the number of
Directors then holding office.

6.4 Minutes. Each committee shall keep regular minutes of
its proceedings and report the same to the Board when required.

, 6.5 Responsibility of Directors. The designation of
committees and the delegation thereto of authority shall not
operate to relieve the Board, or any member thereof, of any
responsibility or liability imposed upon it or him by law. If
action taken by a committee is not considered formally thereafter
by the Board, a Director may dissent from such action by filing
his written objection with the Secretary with reasonable
promptness after learning of such action.

ARTICLE VII
OFFICERS

7.1 Enumeration of Officers. The officers of the
Association shall consist of a President, a Secretary, a
Treasurer and such Vice President, Assistant Secretaries,
Assistant Treasurers and other officers as the Board may from
time to time elect. Except for the President, no officer need be
a member of the Board.

7.2 Election and Term. The officers of the Association

shall be elected annually by the Board. Such elections shall be =

held at the first meeting of the Board next following the Second
Annual or Substitute Annual Meeting of the Members. Each officer
-shall hold office until death, resignation, removal or until his
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successor is elected and qualified.

7.3 Removal. Any officer elected or appointed by the Board
may be removed by the Board whenever, in its judgment, the best
interest of the Association will be served thereby.

7.4 Vacancy. A vacancy in any office may be filled by the
election by the Board of a successor to such office. Such
election may be held at any meeting of the Board. The officer
elected to such vacancy shall serve for the remaining term of the
officer he replaced.

7.5 Multiple Offices. The person holding the office of
President shall not also hold the offices of Secretary or
Treasurer at the same time. Any other offices may be
simultaneously held by one person.

7.6 President. The President shall be the chief executive
officer of the Association and shall be the Chairman of the Board
of Directors, if no other member of the Board be so designated,
and shall preside at all meetings of the Members. 1In the absence
-0f an elected Chairman, he shall preside also at all meetings of
the Board. He shall see that the orders and resolutions of the
Board are carried out; shall sign on behalf of the Association
all written instruments regarding the Condominium Property and
Association property (including Supplementary Declarations or
Amendments to the Declaration), where appropriate, and all
promissory notes of the Association, if any. He shall have all
powers necessary as the person responsible to carry out and

perform actions of the Board or to execute authority given him by
the Board.

7.7 Vice President. The Vice President, in the absence or
disability of the President, shall perform the duties and
exercise the powers of that office. In addition, he shall

perform such other duties and have such other powers as the Board
shall prescribe. '

7.8 Secretary. The Secretary shall keep the minutes of all
meetings of Members and of the Board, shall have charge of such
books and papers as the Board may direct and shall perform all
duties and have such powers as the Board shall prescribe, The
Secretary shall attest to all of the official acts of the -
Association as may be required, including any Supplementary
Declarations or Amendments to the Declaration as may be
appropriate, :
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7.9 Treasurer. The Treasurer shall have the responsibility
for keeping fu and accurate financial records in books of
account showing all receipts, disbursements and the preparation
of all required financial statements. He shall cause an annual
audit of the Association's books to be made by a public
accountant at the completion of each fiscal year, shall prepare
or cause to be prepared an annual budget and a statement of
income and expenditures to be presented to the Membership at its
Annual Meeting and shall. deliver a copy of each to the Members.
He shall perform all duties and have such powers as the Board
shall prescribe.

7.10 Assistant Secretaries and Treasurers. The Assistant
Secretaries and Treasurers shall, in the absence or disability of
the Secretary or Treasurer, respectively, perform the duties and
exercise the powers of those offices, and they shall, in general,
perform such other duties as shall be assigned to them by the
Secretary or the Treasurer, respectively, or by the President or
by the Board.

ARTICLE VIII
GENERAL PROVISIONS

8.1 Parliamentary Rules. "Robert's Rules of Order" (latest
edition) shall govern the conduct of the Association proceedings
when not in conflict with North Carolina law, the Declaration or
these By-Laws.

8.2 Fidelity Bonds. The Board of Directors may reguire
that all officers and employees of the Association handling or
responsible for Association funds shall Furnish adequate fidelity
bonds. The premium on such bonds shall be paid by the
Association as a common expense.

8.3 Conflicts. If there are conflicts or inconsistencies
between the provisions of North Carolina law or the Declaration
and these By-Laws, the provisions of North Carolina law and the
Declaration (in that order) shall prevail,

8.4 Amendments. These By-Laws may be amended by the vote
of the Class One Members owning at least a majority of the
interest in the Common Areas and Facilities, provided that no

such amendment shall be effective until a corporate resolution is

duly adopted, placed in writing, executed and acknowledged by the
duly elected President (or Vice-President) and attested to by the
Secretary (or Assistant Secretary) of the Association, and filed
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for registration in the Henderson County Registry; provided,
however, if a larger vote is required to take or refrain from
taking a specific action, as set Fforth in these By-Laws or the
Declaration, no amendment shall be made unless and until the
Members holding such larger percentage interest in the Common
Areas and Facilities approve of such amendment. No amendment to

these By-Laws gshall be effective prior to Declarant's sale of six
units, without the consent of the Declarant. All persons or
entities who own or hereafter acquire any interest in the
condominium property shall be bound to abide by any amendment to
these By-Laws, upon the same being passed as provided herein and
duly set forth in an amended Declaration and By-Laws and duly
recorded as provided herein.

The foregoing are'certified to be the initial By-Laws of
pine Ridge Association duly adopted by the initial Board of
Directors at a meeting duly constituted on

, 198 .,

PINE RIDGE ASSOCIATION

ATTEST: Corporate Seal PRESIDENT

SECRETARY
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FILED IN HENDERSON COUNTY REGISTER OF DEEDS
'ﬁE NEDRA W. MOLES, REGISTER
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Return to: J. Michael Edney, 1509 Haywood Road, Suite C, Hendersonville, North Carolina
28791

References: Book 725, Page 632
Book 747, Page 843
Book 1407, Page 432

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

AMENDMENT TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISH
RESTRICTIONS, COVENANTS AND CONDITIONS FOR PINE RIDGE CONDOMINIUMS

THIS AMENDMENT made this 24th day of May, 2010, by Pine Ridge Association, a North
Carolina non-profit corporation;

WHEREAS, Pine Ridge Association (”Association")' is the association of unit owners at Pine
Ridge, a condominium located in Henderson County, North Carolina; and

WHEREAS, the Association is subject to the Amendment to Declaration Creating Unit
Ownership and Establish Restrictions, Covenants and Conditions for Pine Ridge Condominiums,
(“Declaration of Condominium™ or “Declaration™), as amended, recorded in the Henderson

County Registry of Deeds in Deed Book 725 at Page 632; and

WHEREAS, the owners of units to which more than seventy-five percent (75%) of the votes are

allocated signed a written agreement in favor of the adoption of this amendment in accordance
with N.C.G.S. 47C-2-117; and

NOW THEREFORE, the Declaration of Condominium for Pine Ridge Association is hereby
amended as follows:

The Declaration is hereby amended by striking Article IV, Section 17 entitled “Conveyance of
Interest in Unit.”

Declaration, Article IV, Section 16 titled “Leasing of Units” shall be amended by deleting the
article in its entirety and substituting the following:
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Renting or Leasing of Units.

In order (1) to protect the equity of the individual unit owners in the Association, (11) to carry out
the purpose for which the Condominium was formed by preserving the character of the
Condominium as a residential community of owner-occupied units and by preventing the
Condominium from assuming the character of a renter-occupied apartment complex, and (ii1) to
comply with the eligibility requirements for financing in the secondary mortgage market in so far
as such criteria provide that the Condominium shall be primarily owner-occupied, Units may be
leased only in their entirety; no fraction or portion may be leased. No transient tenants shall be
permitted. All leases must be for a term of not less than twelve (12) months, unless permitted in
writing by the Board of Directors which permission is in the sole discretion of the Board. No
units may be subleased.

“Leasing” for purposes of this Declaration is defined as regular occupancy ot a Unit by any
person other than the Owner for which the Owner receives any consideration or benefit,
including a fee, service, gratuity or emolument.

All leases and lessees are subject to the provisions of the Declaration, Bylaws, and Rules and
Regulations. The Unit Owner shall make available to the tenant copies of the Declaration,
Bylaws, and Rules and Regulations.

Any lease of a Unit in the Condominium shall be deemed to contain the provisions of the form
lease attached to this Amendment as Exhibit “B”’, whether or not expressly therein stated, and
each Owner covenants and agrees that if such language is not incorporated into a lease document
it shall be deemed to be so incorporated by the existence of this covenant on the Unit.

Any lessee, by occupancy in a Unit, agrees to the applicability of this covenant and incorporation
of those provisions into the lease.

With limited exceptions, no more than two (2) units at Pine Ridge Condominium may be leased
at any time. All Unit Owners must follow the following procedures prior to leasing their unit
(except “Investor-Owner” as explained below):

1. Before entering into a lease of any units at Pine Ridge Condominium, Unit Owners
shall present the lease to the Board of Directors, or their designated representative, for approval
at least fifteen (15) days before the effective date of such proposed lease.

2. Upon presentation of a proposed lease for approval, the Board of Directors shall
determine the number of units leased at that time and shall not approve any lease which causes
the number of units leased to exceed the maximum. The Board shall approve or disapprove the
lease pursuant to the terms of the Declaration as amended, and shall give notice of its action to

the Owner within seven (7) days after receiving the proposed lease.

3. If a Unit Owner is interested in leasing a unit but the maximum two (2) units are
already leased and the Unit Owner does not qualify for an undue hardship exemption as
explained below, the Unit Owner can request that Board of Directors place the unit on the Lease
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Waiting List. A request to be placed on the Waiting L.ist must be in writing and delivered or
mailed to the Board of Directors, or their designated representative. The Waiting List shall be
developed on a “first come, first serve” basis, to be determined by the postmark on the envelope
in which the request has been mailed or, if hand delivered, the date it is received the Board of
Directors, or their designated representative.

4_ If a lessee’s occupancy of the leased unit ends, the Unit Owner of said unit may
replace the lessee within ninety (90) days. If the Unit Owner fails to replace the lessee of said
unit within ninety (90) days, the Unit Owner shall lose its leasing privileges for said unit. After a
Unit Owner loses its leasing privileges for a unit, the Board shall promptly notity the Umit Owner
at the beginning of the Lease Waiting List of the availability.

Although it is the Association’s objective to have no more than two (2) units leased at any time,
the Association recognizes that two (2) units are leased at the time of recording this Amendment.

For the purposes of this Amendment, “Investor-Owners” shall be Unit Owners that are currently
leasing one of the two (2) units at the time of recording this Amendment and are listed on Exhibit
“A.” Until the current number of Investor-Owners decreases, other Unit Owners interested in
leasing their unit will be placed on the L.ease Waiting List unless the Board determines that the
Unit Owner qualifies for a hardship exemption.

Hardship Exemption. The Board shall have the option in its sole discretion to allow leasing of
more than two (2) units at any time to avoid undue hardship. The Owner of a unit who belicves
that leasing is necessary to avoid undue hardship shall make written application to the Board for
approval at least fifteen (15) days before the effective date of such proposed lease setting forth
the pertinent circumstances and giving other notice as required herein. Circumstances which the
Board may determine to impose undue hardship may include, by way of example but not
limitation, (i) where a Unit Owner must relocate and cannot, within ninety (90) days from the
date the unit was placed on the market, sell the unit for the current appraised market value,
having made reasonable efforts to do so; (ii) the death of the Owner when the Estate’s
representative makes a request to lease; and (111) where the Owner 1s required by his or her
employer to relocate temporarily, and intends to return to reside in the unit. The Board shall
approve or disapprove the lease pursuant to the terms of the Declaration as amended, and shall
give notice of its action to the Owner within ten (10) business days of the Board of Directors
meeting at which it was considered.

Unit Occupied by Family Member. If a Unit Owner’s family member but not the Unit Owner
intends to occupy a unit, the unit might not be considered “leased” under this Declaration. The
Unit Owner shall present the Board with proof that a family member intends to occupy the unit.
The Board will designate a party to confirm family status and promptly report their findings to
the Board. If the Board determines that there is sufficient evidence of family status, the unit will
not be considered “leased” for purposes of this Declaration. If the Board determines that there 1s
not suificient evidence of familial status, the Unit Owner will have to present the lease to the
Board of Directors for approval and if two (2) units are already leased and the Unit Owner does
not qualify for a hardship exemption, the Unit Owner can request that the unit be added to the
LLease Waiting List.
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If an approved family member’s occupancy of the unit ends and the Unit Owner intends to lcase
the unit, the Unit Owner is required to present the lease to the Board of Directors, or their
designated representative, for approval.

If a Unit Owner qualifies for a hardship exemption, the Unit Owner shall register any and all
changes in the status of the unit with the Association, within fourteen (14) days by completing
the Rental Registration Form (Exhibit “C™).

Investor-Owner. The Investor-Owners’ units are considered “grandfathered in” and the current
Investor-Owners may continue to lease the two (2) units provided that each of the Investor-
Owners of the two (2) leased units abide by this Amendment to the Declaration and properly
register their Unit with the Association (Exhibit “C””); Exhibit “A” lists the name and address of
the Investor-Owners, the address(s) of their units and the name of their current lessee(s).
Investor-Owners are not required to present the Board of Directors with a proposed lease prior to
leasing their unit. Investor-Owners will not lose leasing privileges if more than two (2) units are
leased and Investor-Owners will not lose leasing privileges if the tenant is not replaced within
ninety (90) days. However, if there is any change in the current record owner(s) in the
Henderson County Registry of Deeds of the two (2) units or if the Unit Owners identified in
Exhibit “A”’s interest in the unit passes through an Estate or Trust, the Investor-Owners’ right to
lease that particular unit shall immediately terminate. The new record owner(s) of that particular
unit will not have these Investor-Owners’ rights and will have to present the lease to the Board of
Directors, or their designated representative, for approval prior to entering into a lease of the unit
as previously explained. If the unit is leased when the change in the record owner occurs, the
Board of Directors can allow the current lessee to remain in the leased unit through the duration
of the lease but the lease cannot be renewed without written approval from the Board of
Directors.

The Investor-Owners shall register rental/leased units with the Association within fourteen (14)
days of the recording of this Amendment with the Henderson County Registry of Deeds. In
order to properly register a rental/leased unit with the Association, the Investor-Owners of a
rental/leased unit must provide the Association, through the Board of Directors, or their
designated representative, the name(s) of the tenants in the rental/leased unit, a telephone number
by which the tenant(s) may be contacted by the Association if the need arises and the term
(duration) of the lease. The Investor-Owners shall register any and all changes in the status of a

rental/leased unit, including vacancies and new tenants, with the Association within fourteen (14)
days. (Exhibit “C™)

All Unit Owners shall register any and all changes in the status of a rental/leased unit, including

vacancies and the renewal of leases, with the Association, within fourteen (14) days. (Exhibit
GECE&)

All Unit Owners shall require an Orientation for new tenants at the office of designated
representative to acknowledge receipt and understanding of the covenants and rules and
regulations for Pine Ridge Condominium. An Orientation fee of $25.00 shall be imposed and i1s
payable by Unit Owner. '
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The failure of any Unit Owner to comply with this section shall be considered a violation of the
Declaration. The Association may, after providing the Unit Owner with notice and opportunity
to be heard, impose fines up to one hundred dollars ($100.00) a day pursuant to N.C.G.S. 47C-3-

107.1 for such a violation.

IN WITNESS WHEREQF, the undersigned officers of Pine Ridge Association hereby certify
that the above amendments to the Declaration of Condominium for Pine Ridge Association are
duly adopted by the Association and its membership in accordance with and pursuant to the
Declaration of Condominium.

May-

This day 24h of Juae?2010.

Pine Ridge Association

ecretary

NORTH CAROLINA
HENDERSON COUNTY
Ifﬁ/’b'«m{ E‘/ r~e , Notary Public for said County and State, certily

thattohaue 1 Crle bne & personally came before me this day and acknowledged that she
1s Secretary of Pine Ridge Association, a corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its President, sealed

with 1ts corporate seal, and attested by herself as its Secretary.

M.
wang,pilicial seal, this the Z day ot Jure, 2010.

tary Public

My Commission Expires é"" / / ) ZD / -~




EXHIBIT “A”

TO AMENDMEN'T

LIST OF INVESTOR-OWNERS, UNIT ADDRESSES AND LESSEE(S)

Owner(s) of Record Unit Address Iessee
Johanna Erlenbach 919 Kanuga Road
PO Box 1043

Flat Rock, NC 28731

Jacqueline and Richard Sharkey | 911 Kanuga Road
119 Bobby Jones Dr
Hendersonville, NC 28739
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EXHIBIT "B"

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

LEASE AGREEMENT

THIS AGREEMENT is made this day of , 20, by and between Pine
Ridge Association (hercinafter called "Lessor"), and .  hereinafter called
"Lessee");
WITNESSETH

That in consideration of the mutual covenants hereinafter set forth, the parties do hereby
covenant and agree as follows:

1. PREMISES LEASED, TERM OF LEASE, AND OCCUPANCY. Lessor does hereby rent
and lease to Lessee condominium unit # at in Pine Ridge Association
(hereinafter the "Premises™), for a term of month(s) commencing on , 20 , and
ending on , 20 , midnight. Either Lessor or Lessee may terminate the tenancy at the
expiration of the Initial Term by giving written notice to the other at least days prior to the expiration
date of the Initial Term. In the event such written notice is not given or if the Lessee holds over beyond the
Initial Term, the tenancy shall automatically become a to | tenancy

period period
upon the same terms and conditions contained herein and may thereafter be terminated by either
Lessor or Lessee by giving the other days written notice prior to the last day of the then

current period of the tenancy.

2. RENT. Lessee covenants and agrees to pay to Lessor at Pine Ridge Association a monthly
rent equal to $ promptly on the first day of each rental month in advance during the term of this
Lease. The first rental payment, which shall be prorated if the Initial Term commences on a day other than
the first day of the applicable rental payment period, shall be due on and shall constitute

payment for the period ending in the amount of $
date

3. LATE PAYMENTS AND RETURNED CHECKS. Time is of the essence in this Agreement,

and 1if Lessor elects to accept rent after the day of the month, a late charge, upon request of Lessor, of
$ may be charged as additional rent. In the event Lessee's rent check is dishonored by the bank,
Lessee agrees to pay Lessor $ as a handling charge and, if appropriate, the late charge. Returned

checks shall be redeemed by cash, a cashier's check, certified check, or money order. If more than two
checks are returned, Lessee agrees to pay all future rents and charges in the form of cash, a cashier’s check, a
certified check, or money order. |

4. SECURITY DEPOSIT. The Lessece shall deposit with the Lessor the sum of % to
secure the faithful performance of the Tenant's promises and duties contained herein (the "Security Deposit”).
The Lessor will deposit the Security Deposit in a Trust Account with having an address
of to secure the performance of the Lessor's
obligation to refund the Security Deposit as herein provided.
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The Security Deposit shall be held, and upon the termination of the tenancy be returned to Lessee
within thirty (30) days after the untt 1s vacated 1if:

(1) The lease term has expired or this Agreement has been terminated by both parties;

(i1) All monies due Lessor by Lessee have been paid; and

(iii) The Premises are not damaged and are left in the same condition as exists at the
execution of this Lease, normal wear and tear excepted. |

The deposit may be applied by Lessor to satisfy all or part of Lessee's obligations, and such
application shall not prevent Lessor from claiming damages in excess of the deposit. Lessee agrees
not to apply the deposit to any rent payment and also agrees to pay $ for re-keying locks 1f
all keys are not returned. Lessee acknowledges receipt of keys.

In the event that aﬁy part of the deposit has been used by Lessor in accordance with the terms of this
Agreement or applicable law, Lessee shall upon demand immediately deposit with Lessor a sum equal to the
amount so applied by Lessor so that Lessor shall have the full deposit on hand at all times during the lease

term including any extension, renewal or holdover term. In the event of any permitted assignment or
sublease of this Agreement by Lessee, the deposit shall be deemed to be held by Lessor as a deposit made by

Lessee's assignee and Lessor shall have no further liability to returm such deposit to the assignor.

THE SECURITY DEPOSIT MAY, IN THE DISCRETION OF EITHER THE
LESSOR OR THE AGENT, BE DEPOSITED IN AN INTEREST-BEARING ACCOUNT
WITH THE BANK OR SAVINGS INSTITUTION IDENTIFIED ABOVE. ANY
INTEREST EARNED UPON THE SECURITY DEPOSIT, WHETHER THE SECURITY
DEPOSIT IS DEPOSITED IN A TRUST ACCOUNT OR HELD OTHERWISE, SHALL
ACCRUE FOR THE BENEFIT OF, AND SHALL BE PAID TO, THE LESSOR, OR AS
THE LESSOR DIRECTS. SUCH INTEREST, IF ANY, MAY BE WITHDRAWN BY
LESSOR OR AGENT FROM SUCH ACCOUNT AS IT ACCRUES AS OFTEN AS IS
PERMITTED BY THE TERMS OF THE ACCOUNT.

5. ASSOCIATION IS THIRD PARTY BENEFICIARY. Lessee and Lessor acknowledge that
Pine Ridge Association, a North Carolina non-profit corporation, (hercinafter called the "Association") 1s a
third-party beneficiary of the promises made in this Lease Agreement.

6. COMPLIANCE AND ENFORCEMENT BY ASSOCIATION. Lessee shall comply strictly
with the Declaration of Condominium C(hercinafter the "Declaration'), the By-Laws of the Association
(hereinafter the "By-Laws"), and with the Rules and Regulations adopted pursuant thereto, as any of the
foregoing may be lawfully amended from time to time. Lessee shall control the conduct of his or her tamily
and guests in order to assure compliance with the foregoing and shall indemnify and hold Lessor and the
Association harmless for any such person's failure to comply. Lessee acknowledges that the violation by
Lessee or any occupant or person living with Lessee of any provision of the Declaration, By-Laws, or the
Rules and Regulations adopted thereunder shall constitute a default under this Lease.

In order to enforce the provisions of this Lease Agreement, the Association may bring an action
against the Lessor or Lessee for damages or injunctive relief or may impose any other sanction authorized by
the Declaration or By-Laws or available at law or in equity including, without limitation, all remedies
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available to a landlord upon breach or default of a lease (including eviction). Failure by the Association to
enforce any of its rights shall not be deemed a waiver of the right to do so thereatter.

Lessor hereby delegates and assigns to the Association, acting through the Board, the power and
authority of enforcement against the Lessee for breaches resulting from the violation of the Declaration, By-
Laws, and the Rules and Regulations adopted pursuant thereto, including the power and authority to evict the
Lessee on behalf and for the benefit of the Lessor, in accordance with the terms thereof. In the event the
Association proceeds to evict the Lessee, any costs, including attorney's fees and court costs, associated with
the eviction shall be specially assessed against the unit and the Lessor, such being deemed hereby as an

expense which benefits the Lessor.

Lessor hereby represents that Lessee has been given a copy of Declaration, By-laws and the Rules
and Regulations of Pine Ridge Association, that Lessee has read them, and that Lessee is bound by them.

If a Lessee or a person living with the Lessee, violates the Declaration, By-LLaws or a Rule or
Regulation for which a fine is imposed, such fine may be assessed against the Lessce; provided, however, 1if
the fine is not paid by the Lessee within the time period set by the Board of Directors of the Association,
Lessor shall pay the fine upon notice from the Association of Lessee's failure to pay the fine. Unpaid fines
shall constitute a lien against Lessor's unit.

7. PAYMENT OF ASSESSMENTS. Upon written request by the Association, Lessee shall pay to
the Association all unpaid annual assessments and special assessments, as lawfully determined and made
payable during and prior to the term of this Agreement and any other period of occupancy by Lessee;
provided that Lessee need not make such payments to the Association in excess of, or prior to the due dates
for, monthly rental payments unpaid at the time of the Association's request. All payments made under this
Paragraph shall reduce, by the same amount, Lessee's obligation to make monthly rental payments. If Lessee
fails to comply with the Association's request to pay assessments, Lessee shall pay to the Association all late
or delinquent charges, interest, and costs of collection including, but not limited to, reasonable attorney's fees
actually incurred, to the same extent Lessee would be required to make such payments to the Association 1f
Lessee were the owner of the Premises during the term of this Agreement and any other period of occupancy
by the Lessee.

8. POSSESSION. Lessor shall not be liable for damages to Lessee for failure to deliver
possession of the Premises to Lessee at the commencement of the term if such failure is due to no fault of the
Lessor. Lessor shall use his or her best efforts to give possession of the Premises to the Lessee at the
beginning of Lessee's term.

9. MAINTENANCE AND INDEMNIFICATION. Lessee accepts Premises in the condition 1n
which they are now and as suited for the use intended by Lessee. Lessor shall not be required to make any
repairs or improvements on the Premises, except that on written notice from the Lessee of any defect
rendering the Premises unsafe or untenantable, Lessor shall remedy such defective condition. Lessee shall
comply with all notices and other requirements, including the Declaration, By-Laws and Rules and
Regulations of the Association concerning maintenance and repair. Lessee shall be liable for and shall
indemnify and hold Lessor harmless from any damage or injury to the person or property ot Lessee or any
other person if such damage or injury be due to the act or neglect of the Lessee or any other person in his
control or employ, or if such damage or injury be due to any failure of Lessee to report in writing to Lessor
any defective condition which Lessor would be required to repair under the termms hereof on notice from
Lessee. Lessee releases Lessor from liability for and agrees to indemnify Lessor against all losses incurred
by Lessor as a result of (a) Lessee's failure to fulfill any condition of this Agreement; (b) any damage or
injury happening in or about the Premises to Lessee's invitees or licensees or such person's property; (c¢)
Lessee's fatlure to comply with any requirements imposed by any governmental authority and as provided n
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Paragraph 6 hereof; and (d) any judgment, lien, or other encumbrance filed against the Premises as a result of
Lessee's action. Lessor shall not be liable for damage to Lessee's property of any type for any reason except
where such is due to Lessor's negligence. |

10. USE. Lessee shall not use or allow the Premises to be used for any disorderly or unlawful
purposes or in any manner offensive to others, and Lessee shall comply with all applicable laws and
ordinances. Lessee shall not remodel or make any structural changes to the Premises, nor shall Lessee
remove any fixture theretrom.

Lessor transfers and assigns to Lessee for the term of the lease any and all rights and privileges that
Lessor has to use the common elements of the Development, to include, but not be limited to, the use of any

and all recreational facilities or other amenities.

11. UTILITIES. All utility bills for services separately metered or billed to the Premises during the
lease term shall be paid by . To avoid any freeze damage, heat must be

maintained at not lower than 55 degrees F during the winter.

12. PETS. To the extent that Lessor permits Lessee to keep any pets, Lessee shall be permitted to
keep only those common household pets which are permitted by the Declaration, By-Laws, and Rules and
Regulations of the Association.

13. VEHICLES: PARKING. The Lessee agrees to park motor vehicles in the areas designated by
the Board of Directors of the Association. Only passenger vehicles shall be parked on common areas, unless
placed upon a portion of the Common Elements or Limited Common which i1s designated for such purpose,
or which may be designated from time to time for the storage of such items. No more than two vehicles per
Unit may be parked on Association property. "Passenger vehicles" specifically exclude commercial trucks,
recreational vehicles, boats, boat trailers, trailers, motor homes and commercial vans.

14. ASSIGNMENT AND SUBLEASING. [essee shall not assign this Lease or sublet.

15. CASUALTY. If the Premises are rendered untenantable by fire, storm, earthquake or other
casualty, this Lease shall terminate as of the date of such destruction or damage, and rental shall be accounted
as of that date.

16. ACCESS. Lessor, his or her agents, and the agents of the Association shall have the right of
access to the Premises, upon notice to Lessee, between the hours of 8:00 a.m. and 8:00 p.m., for inspection
and maintenance. In case of emergency, such parties may enter at any time to prevent property damage or
personal injury.

17. DISCLOSURE. The owner of record of the Premises or person authorized to act for and on
behalf of the owner for the purpose of service of process and receiving and receipting for demands and notice
1S:

(owner) (agent)

(address)

The person authorized to manage the Premises is:

(agent)

(address)
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18. HOLDOVER. Lessee shall not remain in possession of the within-leased Premises after the
expiration of this Lease. Any holding over of the within-leased Premises by Lessee after the expiration of
this Lease without a written renewal thereof or written consent from Lessor or Lessor's agents and the Board
of Directors of the Association, shall not constitute a tenant-at-will interest on behalf of Lessee, but Lessee
shall become a tenant at sufferance. There shall be no renewal whatsoever of this L.ease by operation of law.

19. SURRENDER. Whenever under the terms hereof Lessor is entitled to possession of Premises,
Lessee shall at once surrender same to Lessor in as good condition as at present, natural wear and tear
excepted, and Lessee shall remove all of Lessee's effects therefrom. Lessor may forthwith re-enter Premises
and repossess himself or herself thereof and remove all persons and effects therefrom, using such force as
may be necessary without being guilty of forcible entry or detainer, trespass, or other tort.

20. ABANDONMENT. If Lessee removes or attempts to remove property from the Premises other
than in the usual course of continuing occupancy without first having paid Lessor all monies due, the
Premises may be considered abandoned, and Lessor shall have the right without notice, to store or dispose of
any property left on the Premises by Lessee. Lessor shall also have the right to store or dispose of any of
Lessee's property remaining on the Premises after termination of this Agreement. Any such property shall be
considered Lessor's property, and title thereto shall rest in Lessor. Lessor shall have the right to re-rent the
Premises after Lessee abandons same.

21. DEFAULT. Any breach or violation of any provision of this Agreement by Lessee shall give
Lessor the right to terminate this Agreement or to take possession and hold Lessee liable for the remainder of
the term. Should possession be obtained, Lessor, at Lessor's option, may re-rent the Premises as Lessee's
agent at the risk and cost of the defaulting Lessee, whose default shall not relieve him or her of lability for
the difference between the rent herein reserved and the rent actually received by Lessor during the term
remaining after such default occurs.

22. CONDEMNATION. In the event that the Premises or any part thereof (other than common
elements, the taking of which does not prevent continued occupancy of the Premises) is taken by any
authority exercising the power of eminent domain, this Lease shall terminate as of the date possession shall
be taken by the condemnor. Lessee waives all claims against Lessor or any condemning authority by reason
of the complete or partial taking of the Premises, and shall not be entitled to receive any part of any award
which Lessor may receive, hereby quitclaiming all interest therein to Lessor.

23. SUBORDINATION OF RIGHTS. I.essee's and Lessor's rights shall be subject to all
rights of the Association and any bona fide mortgage or deed of trust which 1s now or may hereafter be
placed upon the Premises by Lessor.

24. ENTIRE AGREEMENT AND WAIVER. This Agreement contains the entire agreement of
the parties, and no representation, inducement, promises or agreements not contained herein shall be of any
force or effect. No failure of Lessor to exercise any power given Lessor hereunder, and no custom or practice

of the parties at variance with the terms hereof shall constitute a waiver of Lessor's right to demand exact
compliance with the terms hereof.

25. REMEDIES CUMULATIVE. All remedies under this Agreement or by law or equity shall be
cumulative. If suit for any breach of this Agreement establishes a breach by either Lessor or Lessee, the party
found in breach shall pay to the other party all expenses incurred in connection therewith, including, but not
limited to, attorney's fees. '

26. APPROVAL OF BOARD OF DIRECTORS. This Agreement is subject to the approval of the
Board of Directors of the Association and shall become effective only upon such written approval.

¥
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27. ILLEGAL ACTIVITIES. The conduct of any unlawful activities on the Premises shall
constitute a breach of this Agreement.

28. SUCCESSORS. This Agreement shall inure to the benefit of and shall bind the heirs,
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successors, personal representatives and assigns of all parties to this Agreement.

29. SPECITAL STIPULATIONS.

a. Lessee is obligated to abide by the winterization procedures as established by the Board from

time to time (reference Article , Section ).

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above

written.

LESSOR:

Name:
LLESSEE;
Name;

LESSEE:
Name:
__ Approved

~_ Not Approved

Thas

_day of

(signature)
(please print)
(signature)
(please print)
(signature)

(please print)

, 20

For the Board of Directors
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EXHIBIT "C"
PINE RIDGE ASSOCIATION
REGISTRATION OR CHANGE IN STATUS OF LEASED UNIT

Pursuant to the Declaration of Covenants and Rules and Regulations for Pine Ridge Association, all lease
arrangements (including a copy of the lease) must be presented to the board of directors of the associlation
and lessees must fpresent to the management company for an orientation prior to occupancy of a unit. An
orientation fee of $25.00 is payable to management company by the Owner of the unit to be leased.
Please register your leased unit with the management company by completing the information below and
returning this form to the management company within 14 days of any changes to the lease status of your

unit. A unit shall be leased on an annual basis.

Property Address Lessee Contact Information Tenant Employment Information
(Tenants names, phone numbers, email addresses) (Name of Employers and Work Telephone #) |
Tenant 1 Employer/Work #
Kanuga Road

Hendersonville, NC 28739
Tenant 2 Employer/Work #

Vehicles to be parked at Pine Ridge

Make Model . Tag Number

Other Occupants
(If children, please list ages)

Pets (Type/BreedWeighr)

All Adult Occupants Must Sign Lease
Terms of Lease: Date signed Duration

Owner(s) Address Owner(s) Phone Numbers/Email Addresses

By signing below I/we acknowledge that tenant(s) are aware of the covenants, rules and regulations
for Pine Ridge Association and have agreed to abide by them.

Owner(s) Signature(s) Date Owner(s) Signature(s) Date

L'he failure of any Condominium Owner to comply with this section shall be considered a violation of the

Rules and Regulations. The Association may, after providing the Condominium Owner with notice and

O 7p0rtunitv to be heard, impose fines up to one hundred dollars ($100.00) a day pursuant to N.C.G.S.
C-3-107.1 for such a violation.

Please retum to:

ParaMount Property Management, LLC, PO Box 59, Hendersonville, NC 28793-0059




