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PREPARED BY/RETURN TO: Jay L. Rogers, Director, Hickory Hill Homeowners Association
15 Hickory Court Ln, Hendersonville, NC 28792

STATE OF NORTH CARGLINA RESTRICTIONS AND COVENANTS
OF
COUNTY OF HENDERSON HICKORY HILL

THESE RESTRICTIONS AND COVENANTS OF HICKORY HILL SUBDIVISION are made
and entered into this the _12th _day of __July , 2010, by and between the majority of lot owners
within said Subdivision, and said parties do hereby covenant, recite, and agree as follows:

WITNESSETH.:

WHEREAS, the Hickory Hill Homeowners Association, is a non-profit corporation
established by those Articles of Incorporation filed with the North Carolina Secretary of State on
November 14, 1980, under Chapter 55A of the North Carolina General Statutes; and

WHEREAS, the development known as Hickory Hill is subjected to those Restrictions and
covenants filed of record on December 7, 1972 in Deed Book 503, at Page 11 of the Henderson
County Registry. These Restrictions and Covenants provided that they would run with the land and
be binding for a period of ten years successively, unless by a vote by the maijority of lot owners
then these Restrictions and Covenants can be altered, changed or modified; and

WHEREAS, a certain provision entitled "General Provision", designated as No.1 of the
Covenants, allows for the change of the restrictions in whole or in part by the majority vote of the
then owners of property in the Subdivision. An Amendment to Restrictions and Covenants of
Hickory Hill Subdivision was filed of record on April 6, 1994 in Deed Book 842, at Page 145 of the
Henderson County Registry; and

WHEREAS, a certain provision entitled "General Provision", designated as No.1 of the
Covenants, allows for the change of the restrictions in whole or in part by the majority vote of the
then owners of property in the Subdivision. An Amendment to Restrictions and Covenants of
Hickory Hill Subdivision was filed of record on April 5, 1999 in Deed Book 983, at Page 728 of the
Henderson County Registry; and

WHEREAS, said subdivision lots are shown on that plat recorded at Plat Cabinet C, at Slide
227A of the Henderson County Registry and added subdivision lots are shown on a plat recorded
at Plat Cabinet A, at Slide 10A of the Henderson County Registry entitled "Survey for Phillip T.
Green, Jr.", depicted as an "Addition to Hickory Hill Subdivision".
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NOW, THEREFORE, the purpose of this document is to replace and supersede the prior
Restrictions and Covenants of Hickory Hill and these Restrictions and Covenants shall be effective
upon filing of the same with the Henderson County, North Carolina, Registry. The undersigned
parties being the majority of lot owners within the Subdivision now desire to change the
Restrictions and Covenants of Hickory Hill Subdivision in whole as set forth hereafter.

1. GENERAL PROVISION: The following limitations, restrictions and uses are intended for
the benefit and protection of all present and future owners of real estate in Hickory Hill Subdivision
as shown on the aforesaid recorded plats. The Restrictions and Covenants run with the land and
are binding on all owners of property within the Subdivision, their successors, heirs and assigns,
until January 1, 2020, at which time said Restrictions and Covenants shall be automatically
extended for successive periods of twenty-five (25) years unless a vote by a majority of the then
owners agree to changes in whole or in part. All restrictions herein contained shall be construed
together, but invalidation of any one or more of the restrictions by judgment, court order or
otherwise, shall in no way affect any of the other restrictions, which shall remain in full force and
effect.

2. ARCHITECTURAL CONTROL COMMITTEE:

(a) This Committee, consisting of the Board of Directors of the Hickory Hill Homeowners
Association, has the responsibility to interpret these limitations, restrictions, and uses in
good faith and interest of the entire Subdivision. Their decision on all matters concerning
enforcement of these Covenants shall be final and binding on all persons owning property in
the subdivision who are benefitted or bound by said Restrictions and Covenants. The
Committee may, from time to time, establish reasonable rules and regulations in respect to
the Restrictions and Covenants, but such rules and regulations shall be consistent with
these restrictions and such rules shall not detract from or act as any amendment to these
restrictions.

(b) No building shall be erected, placed or altered on any lot until the construction plans and
specifications together with a plan showing location of the structure have been approved by
the Architectural Control Committee. Refusal to approve plans, location or specification may
be based on any ground, including purely aesthetic considerations. The Committee may
also grant minor variances to any of the restrictions listed in these Covenants.

(c) The Committee's approval or disapproval as required in these Covenants shall be in
writing. If the Committee, or its designated representatives, fail to approve or disapprove
within thirty (30) days after plans and specifications have been submitted, approval of the
plans will not be required, but the plans must still meet the size and location requirements
of these Covenants.

3. LOT USAGE: All lots shown on the aforesaid plats shall be known and described as
residential lots. No lot shall be used for any purpose except residential. No building shall be
erected, altered, placed or permitted to remain on any lot other than one detached single-family
dwelling no more than two and one-half stories in height above basement. All garages must be
attached to the main structure.
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4. DWELLING SIZE: The heated living area of the dwelling, exclusive of porches and
garage, must not be less than 1300 square feet for a one-story house; 1800 square feet for a two-
story house; 1200 square feet for the upper and middle level (not including the lower basement
level) of a split-level; or 1200 square feet on the main floor of a bi-level. All additions to existing
dwellings must be in keeping in design and construction with the Subdivision and all plans and
specifications must be approved by the Architectural Control Committee.

5. BUILDING LOCATION: No building, swimming pool or other structure above or below
ground shall be located on any lot nearer than sixty (60) feet from center of street and fifteen (15)
feet from the adjoining property line.

6. CONSTRUCTION MATERIALS: No building with exposed unpainted cement, cinder
blocks or asbestos-shingle siding is permitted. Fuel tanks or similar storage receptacles must be
enclosed within a garage or buried underground and not exposed to view. All buildings/dwellings
on said lots shall be in compliance with the Henderson County Building Code and such other
governmental rules and regulations as may be applicable.

7. ELECTRIC SERVICES: Electric power, telephone and cable television service to all
structures on all lots must be underground cable or wires from the utility company's main
underground cables or lines to said structures.

8. TEMPORARY STRUCTURES: No trailer, mobile home, shed, garage, or other
outbuilding is permitted on any lot with the exception of such small outbuildings, specifically sheds,
as are necessary to store lawn and garden equipment. These sheds must not be visible from the
street and appearance must be compatible with the house design. Approval must be obtained from
the Architectural Control Committee and must comply with 2. and 5.

9. SHORT-TERM STORAGE: No boat, horse, camping or other kinds of trailers,
commercial trucks, and/or recreational equipment may be stored on any lot within view of adjacent
properties or visible from the street.

10. ANTENNAS: Only standard size radio receiver antennas, standard size TV antennas
and standard size dish antennas are permitted within the Subdivision.

11. AUTOMOBILES: No disabled or abandoned automobiles may remain on any lot within
the Subdivision.

12. FENCING: All proposed fencing must be approved by the Architectural Control
Committee in advance of instaliation.

13. CLOTHESLINE: No clothesline for drying or hanging clothes shall be installed on any
lot where they are visible from street or adjacent houses.

14. PLAY EQUIPMENT: All play equipment shall be placed so it is not visible from any
street with the exception of basketball hoop stands. These can be placed in your driveway. They
cannot be placed in a street or a street right-of-way. Tree houses are considered structures
requiring approval of the Architectural Control Committee.

15. SIGNAGE: A single standard size sign advertising sale or rental of a site may be placed
on said site. No real estate signs are permitted at the Subdivision entrance except for a one-day
Open House. Standard size political signs may be placed on your property only during an election
period. No political signs can be placed at the Subdivision entrance. No other signage is permitted
anywhere within the Subdivision.

Restrictions and Covenants of Hickory Hill Page 3



Biy34 PSE6

16. EASEMENTS: These are detailed and reserved on the aforesaid recorded plats and
show easements for maintenance of utility and drainage facilities. Nothing may be permanently
placed on these easements which will interfere with the maintenance of these utilities and/or
easements. The easement area of each lot, and all improvements in or on it, are the responsibility
of the lot owner to maintain except for those improvements for which a public authority or utility is
responsible. No other easements or rights-of-way shall be deeded, granted or in any way given by
lot owners to any other person, business or corporation through and over any lot in the Subdivision
without the written permission of the Architectural Control Committee, its successors and assigns.

17. PLANTINGS: No trees, shrubs, fence or wall may be planted or placed where they will
obscure the vision of pedestrians or motorists at intersections or elsewhere on Subdivision streets.

18. EXTERIOR LIGHTING: No exterior lights bigger than post lights may be installed on
any lot and no light may be located where its beam disturbs adjacent residents.

19. FLOW OF WATER: No lot owner may alter the topography of any lot so that it changes
the direction of the flow of water onto adjoining property or Subdivision streets.

20. GARBAGE AND REFUSE DISPOSAL: All sewage shall be disposed of by septic tanks
approved by the State Board of Health. No lot owner may pile refuse, trash or garbage on his/her
lot. Garbage must be kept in sanitary containers and not be visible from the street or adjacent lots.
Incinerators are not permitted.

21. NUISANCES:

(a) No illegal, noxious or offensive trade or activity may be carried on upon any lot which
would be or become an annoyance or nuisance to the neighborhood.

(b) No lot or residence may be used or occupied for any purpose, including commercial,
which will injuriously affect the use, enjoyment or value of any adjoining or neighborhood
resident.

{c) No owner shall permit or allow any loud noises which interfere with the rights, comforts
or conveniences of other property owners.

(d) No owner shall create or allow any condition to exist which would be or become a fire
and/or health hazard, a dangerous condition, or unreasonably cause an increase in
insurance rates for other property owners in the Subdivision.

22. ANIMALS: No animals, livestock or poultry may be kept or bred on any lot with the
exception of household pets and these may not be bred or raised for commercial purposes. All
owners must comply with the rules established by the Animal Control Ordinance of Henderson
County and all owners will be solely responsible for controlling and cleaning up after their animals.

23. ENFORCEMENT OF COVENANTS: If the owner of any lot in Hickory Hill Subdivision
or any other person, firm or corporation holding under or through them, shall violate or attempt to
violate any of the restrictions in these Covenants, it shall be lawful for any other owner in the
Subdivision to prosecute the violator or attempted violator in law or in equity either to prevent the
violation or to recover damages or other dues for such violation.
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IN WITNESS WHEREOF, the majority of the property owners of Hickory Hill Subdivision
have hereunto set their hands and seals to these Restrictions and Covenants the day and year first

above written:
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IN WITNESS WHEREOF, the majority of the property owners of Hickory Hill Subdivision have
hereunto set their hands and seals to these Restrictions and Covenants the day and year first

above written:

Witness:
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IN WITNESS WHEREOF, the majority of the property owners of Hickory Hill Subdivision have
hereunto set their hands and seals to these Restrictions and Covenants the day and year first
above written:
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IN WITNESS WHEREOF, the majority of the property owners of Hickory Hill Subdivision have
hereunto set their hands and seals to these Restrictions and Covenants the day and year first
above written:

Witness: Owner
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STATE OF NCRTH CAROLINA, COUNTY OF HENDERSON

-

1y
COMMISSION ExpIRES
. B |&
X

¥4

| .STATE OF NORTH CAROLINA, COUNTY OF HENDERSON

P§T1

|, Lise. A Yorham a Notary Public in and for the above County and State, certify that
Jay L. Rogers appeared before me this day, and being duly sworn, stated that in his presence,
Leon A. Audino, Phyllis K. Audino, David Sloane, Eleanor M. Sloane, Irvine H. Hendricks,
Janet Hendricks, Doris Allen, Arthur L. Allen, Mark A. Ryan, Edward G. Saurborn, Fred
Sherwood, Carolyn Grimes Sherwood, Amanda Kuykendall, Terry Kuykendall, Mary E.
Chalmers, Stanley M. Kumor, Donna Fiduccia, William Mark Woodard, Don Franz, Loretta
A. Franz, Jeannie L. Peterson, Sara Lee Nickell, Paul Nickell, James W. Bailey, Danny Hoy,
Susan H. Hoy, Donna McGaha, Cindy Rampey, Pat Kavanaugh, Marj Kavanaugh, Brian
Murphy, Josephine Jasen, Adam Altenderfer, Andrew Hutchison, Regina Hutchison,
Susan Henry, Renee Kumor, Diane G. Gardner, Bobby C. Gardner, James C. Coffey, Sheila
E. Drabicki, Violet A. Ludvick, Paul McMullen, Aida Garofalo, Brenda B. Quinn, Randy
Quinn, Patricia Owings, Victor Rampey, Rebecca Lambert, Lori Bromley, Michael Bartley,
Tonya Bartley, Keiko Shaffer, Louise Snyder, Allen Drabicki, John Bromley, Kelsey Cash,
Betsy Boyle, Kevin Cash, Kent Matthews Loy, James D. Loy, William B. Lambert; Barbara
S. Saurborn, Floyd Cole, Jr., Linda G. Cole, Barbara Fritschie, and Ralph Fritschie signed
the foregoing instrument.

Witness my hand and notarial seal, this the |2 day oqu.JY 2010

My Commission Expires: |o|g/,5 2040—
Notary Public

[, Lisen A (eurl\o.wl a Notary Public in and for the above County and State, certify that
Jay L. Rogers and Wife, Judith S. Rogers, personally appeared before me this .da?( and
acknowledged the due execution by them of the foregoing instrument. ‘

Witness my hand and notarial seal, this thev2day of J-ukf 20

(Z

My Commission Expires: lo‘t’l[?, 2640~

Restrictions and Covenants of Hickory Hill Page 9



Biy3aw rB72 BY-LAWS
HICKORY HILL HOMEOWNERS ASSOCIATION

ARTICLE I: NAME

The name of this corporation shall be HICKORY HILL HOMEOWNERS ASSOCIATION with
its principal office located in Hickory Hill Subdivision in the County of Henderson, Hendersonville,
North Carolina.

ARTICLE ll: PURPOSE

To maintain and insure the proper and orderly develcpment, and the enjoyment of the
rights, the privileges and the responsibilities of homeowners in the subdivision known as HICKORY
HILL.

To promote cooperation in all matters of common interest to all homeowners in Hickory Hill,

and to facilitate and expedite their interests in developing and maintaining a better community and
better individual relationships.

To do all things necessary and within its scope of authority for the advancement and welfare
of its members.

To receive, on behalf of the Association, any contribution, gift, bequest, or devise for the
general purpose or for any special purpose of the Assaciation.

ARTICLE Illl: MEMBERSHIP
Membership and the conditions of membership in this corperation are as follows:

The owner, whether an individual, partnership, corporation, or otherwise, of property in Hickory Hill
Subdivision, Henderson County, North Carolina, shall automatically qualify for membership in the
Association.

The delivery of a deed to property in said subdivision and acceptance of such delivery shall cause
the grantee in that deed to qualify for membership in the Association.

The period of membership in this corporation shall be for the duration in which said member
remains an owner of property whereby he or she acquired membership, and remains a member in
good standing.

Any person, partnership, corporation, or other entity shall have one (1) membership with
entitlement to two (2) votes for each improved property exclusive of extra lots, in said subdivision
which that party owns, whether one or more. Execution of the deed conveying property in this
subdivision by a Member, or divesting his title (whether by foreclosure of the deed of trust,
foreclosure for taxes, execution sale, or otherwise) shall constitute the consent and conveyance of
this membership in the Association by that member, without further compensation by this
corporation for any interest in the assets of this Association.

Membership shall be in one (1) of the following two (2) categories:

ACTIVE MEMBER: Comprised of those owners of real property actually in residence on
such property, or tenants in residence under a lease. The landlord, upon leasing, may on
written notice to the President of the Association, transfer his membership to the tenant for
the period of the lease or any renewal thereof.

By-Laws of Hickory Hill Homeowners Association Page 1
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INACTIVE MEMBER: Comprised of those owners of one or more lots of said subdivision
who are not in residence but reside outside the subdivision known as Hickory Hill.

ARTICLE IV: OFFICERS

Selection of officers shall be made from the Board of Directors at the Annual Meeting. They
must be residents in the subdivision and all dues and assessments paid. The officers shall consist
of the President, Vice President, Corresponding Secretary, Recording Secretary and Treasurer.

The President shall preside at all meetings, or the Vice President in his or her absence,
shall assume his or her duties and have his or her authority. The Corresponding Secretary shall be
responsible for all correspondence. The Recording Secretary shall keep accurate and complete
minutes of all meetings and the Treasurer shall be responsible for collecting all dues and
assessments and shall be accountable for funds of the Association. All checks or withdrawals
shall be signed by the Treasurer or one (1) other designated officer.

ARTICLE V: DIRECTORS

There shall be not less than seven (7) Directors of this Association. They shall be nominated
by a Nominating Committee and elected by a majority vote of the membership. Of these seven (7)
Directors, four (4) shall be elected for a term of (2) years and three (3) shall be elected for a term of
one (1) year, or until their successors in office are duly elected at the annual meeting. Officers and
Directors shall be voting members of the Association. There may be only one (1) Director per
household.

ARTICLE VI: MEETINGS

There will be an annual meeting of the members on the Sunday before Superbowl Sunday
for the purpose of electing Directors and then electing Officers from the elected Directors for the
ensuing year and for conducting all other business. All other meetings shall be “called” meetings.
Written notice of any special meeting of the members shall be given by U.S. Mail, email, or by
personal delivery a minimum of one (1) week prior to the meeting.

A quorum shall consist of twenty-five percent (25%) of the total voting membership at the
time of the meeting, providing that the existence of a proxy vote by an absent member shall be
considered in determining the quorum.

Special meetings of the members may be called by the President, by the Board of Directors,
or by written request signed by at least ten percent (10%) of the members in good standing. Such
written request shall be delivered to the Recording Secretary and shall state the purposes for
which the special meeting is requested.

A special meeting of the Board of Directors may be called at any time by the President.
Roberts Rules of Order shall govern in all cases.
ARTICLE VII: RULES AND REGULATIONS

The Association shall adopt such rules and regulations as may be necessary to accomplish
its purposes, provided that they be amended at any meeting, without previous notice, by a majority
vote. Adoption of all rules and regulations shall be accomplished by a majority vote of voting
members in good standing. The President shall appoint such committees as deemed necessary
for the orderly and efficient function of the Association.

By-Laws of Hickory Hiil Homeowners Association Page 2
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Each member shall pay dues of a specified sum per year, to be determined by the Board of
Directors and approved by the members at each annual meeting. Such dues shall be paid to and
held by the Treasurer until disbursed as properly provided by the Assaciation.

Failure to pay dues for any year, for as much as sixty (60) days after the due date, shall
autematically suspend voting privileges of the member owning the lot or lots on which such dues
are not paid. Failure to pay dues may result in the placement of a lien by the Association on
property up for sale and will include all costs accrued in executing said lien by the Association.

All books and records of the Association may be inspected by any member or his agent, for
any purpose, at any reasonable time.

The books and records of the Treasurer shall be audited, preceding the Annual Meeting by
a committee appointed by the President. The Audit Committee shall make its report at the Annual
Meeting and such report shall be recorded in the minutes of the Association.

The income year of the Association shall be from Annual Meeting to Annual Meeting.
ARTICLE IX: VOTING

Each active membership of the Association shall be entitied to two (2) votes; One (1) by the
husband and one (1) by the wife, or by two (2) adult residents, or by a single resident who shall be
entitled to two (2) votes, at any meeting of the members

Each inactive membership of the Association shall be entitled to one (1) vote at any meeting
attended in person.

Each active member may vote in person or by proxy executed in writing.
ARTICLE X: AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended, or repealed and new By-Laws adopted by
affirmative vote of a majority of all the members entitied to vote under terms and conditions of the
By-Laws then existing.

The President of the Assaociation shall cause to be sent to each member at least ten (10)
days prior to any meeting where a vote is to be taken, a copy of any amendment, deletions,
additions or corrections.
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