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MountainVista HomeownersAssociation

STATE OFNORTHCAROLINA

COUNTY OF HENDERSON

AMENDED AND RESTATEDDECLARATIONOFRESTRICTIVECOVENANTS

FORMOUNTAINVISTA HOMEOWNERSASSOCIATION

This Amended and RestatedDeclarationof RestrictiveCovenants (the "Declaration") is made thisul day of
LWe,20, by the HomeownersAssociation of Mountain Vista, ( the "Association"), to restate and
consolidate all previously adopted covenant amendments into this single document.

RECITALS

WHEREAS, PavilionDevelopmentCorporation ("OriginalDeveloper") createdMountainVista Subdivision
consistingof thirty (30) residential lots situated in Green RiverTownship, HendersonCounty, North
Carolina, asshownon plats recorded in Slides 4993 and4994 in the HendersonCounty Registry,which was
later expanded to thirty-one (31) lots by the Original Developer and subsequently reduced to twenty-nine
(29) lots through lot consolidations aspermittedby these Covenants;

WHEREAS, onJune 10,2004,Original Developer executed and recorded the original Declaration of
RestrictiveCovenants for MountainVista Subdivision in Book 1185,Page 739, HendersonCounty Registry
("Original Declaration");

WHEREAS, the Original Declarationestablished restrictive andprotective covenants to preserve the
residential character, natural beauty,and property values within the subdivision;

WHEREAS, pursuant to the Original Declaration, ahomeowners associationwas formed andOriginal
Developer transferred control of the subdivision to the MountainVista HomeownersAssociation
("Association") after selling sixty percent (60%) of the subdivision lots,which transfer occurredmore than
ten (10)years ago;

WHEREAS, since the Original Declaration, the Association has duly adoptedmultiple amendments to the
restrictive covenants in accordancewith the amendment procedures set forth in the Original Declaration,all
of which were properly executedand recorded;

WHEREAS, the Association nowdesires to restate and consolidate all restrictive covenants and amendments
in to a single, comprehensive document to provide clarity for current and future property owners;
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WHEREAS, this RestatedasAmended Declarationsupersedes and replaces the Original Declarationand all
subsequent amendments,while preserving the essential protective covenants that maintain the character and
value of MountainVista Subdivision;

WHEREAS, the Association has the authority to adopt this RestatedasAmended Declarationpursuant to
approval of at least seventy-five percent (75%) of the lot owners asrequired by Paragraph 30 of these
Covenants;

WHEREAS, all property owners in MountainVista Subdivision benefit from and are bound by these
restrictive covenants,which runwith the landandare enforceable by the Association and individual property
owners;

NOWTHEREFORE, the MountainVista HomeownersAssociation hereby adopts these RestatedasAmended
RestrictiveCovenants,which shall govern all lotswithin MountainVista Subdivision.

RESTRICTIVECOVENANTSAND CONDITIONS

1. LotSubdivisionandConsolidation: Lots may besubdivided only if the number of lots is thereby
reduced.The following rules describe the steps that the beneficiaries must complete to finalize the
transaction:

a. Notice of intent to subdivide a Lotand incorporate the land into adjacent Lots must be given to
andapproved by the Boardof Directors.

b. In the event that a Lot is subdivided between adjacent property owners, the assessments on the
subdivided Lotwill becharged to the beneficiariesof the transaction ona prorata basis based on
%of subdivided Lotacquired. For example, if a Lot is subdivided between two Members equally,
eachmember's assessmentwill be increasedby 50%, so that each owner of the combined Lots
pays 150%of the annual dues and any special assessments or other charges made to Lot Owners.

c. This ratiowill be maintained if assessments are changed in the future.

d. This new level of assessment is permanentandpasses to subsequent owners of the Lot.

e. To effect the division of the Lot, the parties to the division of the Lotmust combine the acquired
land into asingle parcelwith their original Lot and recordanew deed reflecting the combination
with the Register of Deeds of HendersonCounty, NCand acopy of the recordeddeedmust be
provided to the Boardof Directors. Paymentobligations to the Members will arise when the
reviseddeed is recorded.
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2.Single-Family DwellingRestrictions: Nomore than one (1) detached single-family residentialdwelling,
together with appropriate accessory buildings shall beerected, constructed, placed or permitted to remain
upon any part of any lot.The general design,materials and quality of workmanship of any accessory building
constructed shall besimilar to and of equal quality with that of the main residential building.Accessory
buildings are to beconstructed only for the purposes of studios, guest cottages containingnot less than 512
square feet, garages for personal automobiles, household storage, utility tools, and/or homeowner's personal
workshop. In no event shall any accessory building,other than aguest cottage, beused for temporary or
permanent livingquarters. Notwithstandingthe above, aguest cottage cannot beusedaspermanent living
quarters. Any accessory buildingmust beconstructed contemporaneously with, or subsequent to, the
construction of the main dwellinghouse. Notwithstandingthe above, the owner or future owner of Lot 3of
MOUNTAINVISTA SUBDIVISIONas shown on Plat Slide 4993 may convert the existinghouse on Lot 3 toa
guest cottage or use the existinghouseasaguest cottage andmay build the main residential dwellingon said
lot.

3. BuildingSetback Requirements: Noportionof any dwelling, or buildingaccessory thereto, shall be
erectedor permitted to remainwithin twenty-five (25) feet of a front street right ofway line nor within
fifteen (15) feet of any side or rear lot line.Accessory buildingand other detached structures provided for
under these covenants shall be permittedonly in rear and side yards and shall not be placedwithin fifteen
(15) feet of any side or rear lot line. Providedthat in the case of acorner lot (hereby defined asa lotwith a
street(s) bordering two sides), the placement or locationof the front of adwellinghouse toward the street
shall establish the rear yard in which any accessory buildingmay beerected. In the case of a corner lot, any
accessory buildingshall beset back at least twenty-five (25) feet from any street right-of-way line.

4. MinimumSquare FootageRequirements:Any main residence erectedonany lot must contain at least
1,600 square feet of total heated livingspace on the first or ground floor. If the house is two (2) or more
floors, the first floor must haveat least 1,064square feet. Guest cottages shall be no less than 512 square feet
and notmore than 1,600square feet. Notwithstanding the above, the existinghouseon Lot 3 asshown on Plat
Slide 4993 does not have to meet the square footage requirements if it remains the main residence,and does
not have to meet the guest cottage requirements if it is converted, or used as, aguest cottage.

5.Multi-FamilyDwellingProhibition: Nomulti-family dwellingor multi-family residence shall beerected,
placedor permitted to remain uponany lot.

6. CommercialActivity Prohibition: No commercial, industrial,manufacturing, or retail sales activities of
any kindmay beconducted onany lot and the same are expressly prohibited.

7.MobileandManufacturedHomeProhibition: Nomobile homes,doublewides, trailers, modular (NC
CodeApproved homes) or manufactured (HUDapproved) homes shall be located,placed or permitted to
remain on any lot at any time.
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8. InstitutionalUseProhibition: Nobuildingerected onany lot shall beused for purposes ofaschool,
church or relatedgroup or organization meetingplace, kindergarten, child or adult daycare center, hospital
or nursingcare service.

9, ExteriorBuildingMaterialStandards: Nobuildingmay beconstructedwith anexterior wall finish of
concrete or cinder block, nor befinished in asbestos sidingshingles. Concrete block foundation walls must be
veneered with masonry stucco, brick, stone or similar rockwork or masonrymaterials.

10.Temporary Structure Prohibition: Notemporary house,shack, tent camper or trailer shall beerected
or placedon any lot.Notwithstandingthe above, a camper or travel trailer may bestored in anenclosed
garage.

11.ConstructionCompletionTimeline: Any residenceerected onany lot shall becompleted and the final
inspection together with aCertificate of Occupancy obtained from the HendersonCounty Building Inspection
Departmentwithin one (1)year from the date of issuance of abuildingpermit by HendersonCounty, unless
anexception in cases of hardship is obtained in writing, from at least (67%) percent of the lotowners in the
subdivision.

12.RecreationalVehicle Restrictions: Nodirt bikes, trail bikes, three-wheelers, go-carts or substantially
similar all terrain vehicles or any other recreationalmachines that generate excessive noise or exhaust
pollutants are allowed to beoperated anywherewithin MOUNTAINVISTA Subdivision at any time.

For clarification purposes,anATV, asprohibitedby these RestrictiveCovenants, is definedasanunlicensed
three or four wheeled all-terrainvehicle intended for off-road use,which is ridden straddledand is typically
steered by ahandlebar.

A UtilityVehicle (UTV) (i.e. Polaris Ranger,Yamaha Mule, Kubota,Arctic Cat) or similar, etc., in which
passengers ride side by side and is typically steeredwith a steeringwheel, is NOT considered anATV for
definition purposes andmay beoperated on the streets of MountainVista under the restrictions below if they
are insuredbythe owner/member to the state required limits.

Similarly,golf carts,whether electric or internalcombustion powered,are NOTconsideredATVs andmay be
operated on the streets of MountainVista under the restrictions below if they are insuredby the
owner/member to the state required limits.

13.Tree PreservationandEnvironmentalProtection: Notrees larger than eight (8") inches in diameter
shall be cut except asnecessary for the clearing of driveway areas, construction of adwellingor accessory
structures, personal garden areas, other minimum improvedareas as set out in Paragraph 20 below, the
protectionof structures and passages, the professionalmaintenance of the standing trees, or to create,
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improveandmaintainaview from one's own lotor accommodate aneighbor's view. Lot owners shall make
every reasonableeffort to protect and encourage the growth of nativewildflowers and shrubs, preserve the
quality of water that may originate uponor traverse an owner's property and to tolerate and protect the
presence of non-aggressivewildlife.

14 ,HazardousWaste DisposalProhibition: Noliquidwaste ofany description (suchasconstruction waste
such aspaint,solvents or other chemicals, or any environmentally hazardousmaterials) shall bedrained,
dumped, stored or disposed of in any manner, or allowed to remain upon the open landor diverted into any
ditch, ravine,culvert, roadway,waterway, spring or stream.Duringthe clearingof any lot or in the
construction of any dwelling, barriers in conformity with local, state and federal environmental regulations
shall beerectedalongany spring, stream, or other water source or stream course.

15.OpenBurningRegulations:Any open burning in the subdivisionshall becompetently supervised and
conducted only after obtaining requiredpermits from the appropriate county or other governmental
authorities or the appropriate fire department.

16.FenceandWall Standards: Fences or walls shall no t be in excess of five (5) feet in heightandmust be
designed of visually pleasingandappropriately sound or permanentmaterial, such aswood, stone or brick,as
compatiblewith awell-maintained residential environment.

17.SatelliteDishPlacement: Satellite dishes shall befully screened from all normal lateral view or situated
upon the rear portionof any lot in amanner to avoid beinganobjectionable presence to other lot owners in
the subdivision.

18.FirearmsandHuntingProhibition: Noperson shall habitually or regularly discharge any firearms or
pellet guns while engaged in target shooting. Hunting,campingand trappingwithin the subdivision is not
allowedat any time.

19.Vehicle Storage andMaintenance: Noautomobiles, tractors, travel trailers or any other mechanized
vehicle shall be placedon or allowed to remain on any lot unless it has a current, valid license plate and is
functional and not ina state of prolonged disrepair.A travel trailer must belocated in anenclosed garage.

20.SignageRestrictions:Nosign of any kindshall bedisplayed to the public view onany lot,except that one
sign of notmore than four (4) square feet advertising the subject property for sale or rent or signs usedby
the developer and/orbuilder(s) to advertise the property during development sales and/or construction
periodmay be allowed.A sign bearing the nameandaddress of the lot owner are allowed so longasit is not
more than four (4) square feet in area.
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21.Animal and LivestockRestrictions: Noanimals, livestock or poultry of any kind,shall beraised, bred or
kept onany lot.The breedingof dogs or other animals is not allowed. Kennels are no t allowed other than the
particular homeowner's personal household domestic pets.

22.NuisanceandRefuseProhibition: Noillegal, noxious or offensive activities shall bepermittedor carried
on, onany part of said lots, nor shall anything bepermitted or done thereon which is or may becomea
nuisance or a source of embarrassment, discomfort or annoyance to the neighborhood.No trash, garbage,
rubbish,debris,waste material,or other refuse shall bedeposited upon or allowed to accumulate or remain
on any part of any Lot.

23.Access and EasementRestrictions: Nolot, portion thereof, or street, shall beusedasa street, easement,
or asaccess to any property other than the lotswithin the subdivision. However, this restriction does NOT
restrictmembers from accessingadjacent properties that are outside the subdivision if the properties share a
lot lineand if the HOAmember owns both properties. In no case may this access to the adjacent property be
usedbyanyone other than the owner and their guests asashortcut to another neighborhood.

24. InvasivePlantsControl: Exotic and invasive plants, including,but no t limited to, kudzu,multiflora rose,
andTree of Heavengrowingon any lot shall beeradicatedpromptly by the lot owner.

25. RoadMaintenanceObligations: The subdivision roads shall bemaintainedasspecified in a separate
RoadMaintenanceAgreement.

26. CommonArea MaintenanceObligations: The entrance to the subdivision and the 1.33 acre "common
area" shown on Plat Slide 4994, HendersonCounty Registry,shall bemaintained by the Mountain Vista
HomeownersAssociation. The costs of such maintenance shall be funded through HOAdues and/or
assessments asdetermined by the Association.

27.Street LightingMaintenance: The cost of maintainingstreet lighting, includingelectricity for the street
lighting,shall be paidby the MountainVista HomeownersAssociation. The costs of such maintenance and
electricity shall be funded through HOAassessments asdetermined by the Association.

28. Covenant Enforcement:These restrictive covenants shall attach to and runwith the landand it shall be
lawful for the MountainVista HomeownersAssociation and any subdivision lot owner to institute and
prosecute any proceedings at law or in equity against the person or persons violating or threatening to
violate the same, either to restrainviolation thereof or to recover damages therefor.

29. Te rm andAutomatic Renewal:These restrictive covenants shall remain in full force andeffect until
December 31, 2033 and are automatically extended for successive ten (10)year terms thereafter unless a
simple majority (51%)of the owners of lots in MOUNTAINVISTA execute a notarizeddocument terminating
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the restrictive covenants prior to the expiration date of the previous term. The termination must be recorded
in the HendersonCounty Register of DeedsOffice.

30.Amendment Procedures:These restrictive covenants cannot bechanged or modified except by seventy‑
five per cent (75%) of the 29 lot owners.

31. Severability: The invalidation,modification or waiver of any part or parts, clause or clauses, provision or
provisions of the covenants and restrictions set forth hereinby judgment, court order or otherwise shall not
affect or modify any of the other parts, clauses or provisions of said covenants and restrictionswhich shall
remain in full force and effect.

32.Short-TermRentalRestrictions

a. Purpose:To preserve the residential character of the neighborhood,maintain property values, and
promote the quiet enjoyment of all residents by regulatingshort-term rental activity.

b.Definition: For the purposes of this Article, a "short-term rental" isany rental or lease of a residential
dwelling, or portion thereof, for fewer than thirty (30) consecutive days.

c.Applicability to FutureOwners: Effective [Insert EffectiveDate],short-term rentals shall be
prohibited onall properties purchasedonor after this date. Nopersonacquiringa lotonor after this date
shall use or offer the property, in whole or in part, for short-term rental purposes.

d. Conditional Useby Current Owners:Owners of properties acquired prior to [Insert Effective Date]
may continue to offer short-term rentals,subject to the following conditions:

1. The owner is fully responsible for guests and their behavior;

2. The owner shall ensure compliancewith all applicable laws and HOA rules;

3. The owner shall take reasonable steps to prevent disturbances, includingexcessive noise,parking
violations, and nuisanceactivity.

e.PotentialFutureAmendment: If the HOAdetermines that short-term rentals‐evenbycurrent
owners‐continue to cause disruption, the Association reserves the right to further amend these
Covenants.Such anamendmentmustbe adopted in accordancewith any governing provision then in
effect.

IN WITNESSWHEREOF, the MountainVista Homeowners Association, acting pursuant to the authority of
previously obtainedapprovals of at least seventy-five percent (75%) of the lot owners for all
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amendments incorporated herein, has caused this RestatedDeclaration to be executed by its duly authorized
officers this J l day of ae 2025.

MOUNTAINVISTA

MountainVista HomeownersAssociation

Koren FoR,
KarenMcGee,Secretary

MountainVista HomeownersAssociation

HENDERSONCOUNTY, NORTHCAROLINA

I certify that the followingperson(s) personally appeared beforemethis day, each acknowledging
to methat he or she signed the foregoing document.

SCOTT C.CARDAIS and KARENMcGEE

Date: _bfujzorz
= ‑

MIRIAMBENAVIDES
NOTARY PUBLIC
HendersonCounty
North Carolina

MyCommissionExpires:September29,2029

Official Signature of Notary

M i y i am Benaudes ,Notary Public
Notary’s Printedor Typed Name

My commission expires: September ZA, 202%
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