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Mountain Vista Homeowners Association

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS
FOR MOUNTAIN VISTA HOMEOWNERS ASSOCIATION

This Amended and Restated Declaration of Restrictive Covenants (the "Declaration") is made this L/_ day of
ﬂﬂd 20, by the Homeowners Association of Mountain Vista, ( the "Association"), to restate and

consolidate all previously adopted covenant amendments into this single document.
RECITALS

WHEREAS, Pavilion Development Corporation ("Original Developer") created Mountain Vista Subdivision
consisting of thirty (30) residential lots situated in Green River Township, Henderson County, North
Carolina, as shown on plats recorded in Slides 4993 and 4994 in the Henderson County Registry, which was
later expanded to thirty-one (31) lots by the Original Developer and subsequently reduced to twenty-nine
(29) lots through lot consolidations as permitted by these Covenants;

WHEREAS, on June 10, 2004, Original Developer executed and recorded the original Declaration of
Restrictive Covenants for Mountain Vista Subdivision in Book 1185, Page 739, Henderson County Registry

("Original Declaration");

WHEREAS, the Original Declaration established restrictive and protective covenants to preserve the

residential character, natural beauty, and property values within the subdivision;

WHEREAS, pursuant to the Original Declaration, a homeowners association was formed and Original
Developer transferred control of the subdivision to the Mountain Vista Homeowners Association
("Association") after selling sixty percent (60%) of the subdivision lots, which transfer occurred more than

ten (10) years ago;

WHEREAS, since the Original Declaration, the Association has duly adopted multiple amendments to the
restrictive covenants in accordance with the amendment procedures set forth in the Original Declaration, all

of which were properly executed and recorded;

WHEREAS, the Association now desires to restate and consolidate all restrictive covenants and amendments

into a single, comprehensive document to provide clarity for current and future property owners;
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WHEREAS, this Restated as Amended Declaration supersedes and replaces the Original Declaration and all

subsequent amendments, while preserving the essential protective covenants that maintain the character and
value of Mountain Vista Subdivision;

WHEREAS, the Association has the authority to adopt this Restated as Amended Declaration pursuant to

approval of at least seventy-five percent (75%) of the lot owners as required by Paragraph 30 of these
Covenants;

WHEREAS, all property owners in Mountain Vista Subdivision benefit from and are bound by these

restrictive covenants, which run with the land and are enforceable by the Association and individual property

owners;

NOW THEREFORE, the Mountain Vista Homeowners Association hereby adopts these Restated as Amended

Restrictive Covenants, which shall govern all lots within Mountain Vista Subdivision.

RESTRICTIVE COVENANTS AND CONDITIONS

1. Lot Subdivision and Consolidation: Lots may be subdivided only if the number of lots is thereby
reduced. The following rules describe the steps that the beneficiaries must complete to finalize the

transaction:

a. Notice of intent to subdivide a Lot and incorporate the land into adjacent Lots must be given to

and approved by the Board of Directors.

b. Inthe event that a Lot is subdivided between adjacent property owners, the assessments on the
subdivided Lot will be charged to the beneficiaries of the transaction on a prorata basis based on
% of subdivided Lot acquired. For example, if a Lot is subdivided between two Members equally,
each member's assessment will be increased by 50%, so that each owner of the combined Lots

pays 150% of the annual dues and any special assessments or other charges made to Lot Owners.
c¢. This ratio will be maintained if assessments are changed in the future.
d. This new level of assessment is permanent and passes to subsequent owners of the Lot.

e. To effect the division of the Lot, the parties to the division of the Lot must combine the acquired
land into a single parcel with their original Lot and record a new deed reflecting the combination
with the Register of Deeds of Henderson County, NC and a copy of the recorded deed must be
provided to the Board of Directors. Payment obligations to the Members will arise when the

revised deed is recorded.
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2. Single-Family Dwelling Restrictions: No more than one (1) detached single-family residential dwelling,
together with appropriate accessory buildings shall be erected, constructed, placed or permitted to remain
upon any part of any lot. The general design, materials and quality of workmanship of any accessory building
constructed shall be similar to and of equal quality with that of the main residential building. Accessory
buildings are to be constructed only for the purposes of studios, guest cottages containing not less than 512
square feet, garages for personal automobiles, household storage, utility tools, and/or homeowner's personal
workshop. In no event shall any accessory building, other than a guest cottage, be used for temporary or
permanent living quarters. Notwithstanding the above, a guest cottage cannot be used as permanent living
quarters. Any accessory building must be constructed contemporaneously with, or subsequent to, the
construction of the main dwelling house. Notwithstanding the above, the owner or future owner of Lot 3 of
MOUNTAIN VISTA SUBDIVISION as shown on Plat Slide 4993 may convert the existing house on Lot 3 to a
guest cottage or use the existing house as a guest cottage and may build the main residential dwelling on said
lot.

3. Building Setback Requirements: No portion of any dwelling, or building accessory thereto, shall be
erected or permitted to remain within twenty-five (25) feet of a front street right of way line nor within
fifteen (15) feet of any side or rear lot line. Accessory building and other detached structures provided for
under these covenants shall be permitted only in rear and side yards and shall not be placed within fifteen
(15) feet of any side or rear lot line. Provided that in the case of a corner lot (hereby defined as a lot witha
street(s) bordering two sides), the placement or location of the front of a dwelling house toward the street
shall establish the rear yard in which any accessory building may be erected. In the case of a corner lot, any

accessory building shall be set back at least twenty-five (25) feet from any street right-of-way line.

4. Minimum Square Footage Requirements: Any main residence erected on any lot must contain at least
1,600 square feet of total heated living space on the first or ground floor. If the house is two (2) or more
floors, the first floor must have at least 1,064 square feet. Guest cottages shall be no less than 512 square feet
and not more than 1,600 square feet. Notwithstanding the above, the existing house on Lot 3 as shown on Plat
Slide 4993 does not have to meet the square footage requirements if it remains the main residence, and does

not have to meet the guest cottage requirements if it is converted, or used as, a guest cottage.

5. Multi-Family Dwelling Prohibition: No multi-family dwelling or multi-family residence shall be erected,

placed or permitted to remain upon any lot.

6. Commercial Activity Prohibition: No commercial, industrial, manufacturing, or retail sales activities of

any kind may be conducted on any lot and the same are expressly prohibited.
7. Mobile and Manufactured Home Prohibition: No mobile homes, doublewides, trailers, modular (NC

Code Approved homes) or manufactured (HUD approved) homes shall be located, placed or permitted to

remain on any lot at any time.
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8. Institutional Use Prohibition: No building erected on any lot shall be used for purposes of a school,

church or related group or organization meeting place, kindergarten, child or adult daycare center, hospital
or nursing care service.

9. Exterior Building Material Standards: No building may be constructed with an exterior wall finish of
concrete or cinder block, nor be finished in asbestos siding shingles. Concrete block foundation walls must be

veneered with masonry stucco, brick, stone or similar rockwork or masonry materials.

10. Temporary Structure Prohibition: No temporary house, shack, tent camper or trailer shall be erected
or placed on any lot. Notwithstanding the above, a camper or travel trailer may be stored in an enclosed

garage.

11. Construction Completion Timeline: Any residence erected on any lot shall be completed and the final
inspection together with a Certificate of Occupancy obtained from the Henderson County Building Inspection
Department within one (1) year from the date of issuance of a building permit by Henderson County, unless
an exception in cases of hardship is obtained in writing, from at least (67%) percent of the lot owners in the

subdivision.

12. Recreational Vehicle Restrictions: No dirt bikes, trail bikes, three-wheelers, go-carts or substantially
similar all terrain vehicles or any other recreational machines that generate excessive noise or exhaust

pollutants are allowed to be operated anywhere within MOUNTAIN VISTA Subdivision at any time.

For clarification purposes, an ATV, as prohibited by these Restrictive Covenants, is defined as an unlicensed
three or four wheeled all-terrain vehicle intended for off-road use, which is ridden straddled and is typically

steered by a handlebar.

A Utility Vehicle (UTV) (i.e. Polaris Ranger, Yamaha Mule, Kubota, Arctic Cat) or similar, etc,, in which
passengers ride side by side and is typically steered with a steering wheel, is NOT considered an ATV for
definition purposes and may be operated on the streets of Mountain Vista under the restrictions below if they

are insured by the owner/member to the state required limits.

Similarly, golf carts, whether electric or internal combustion powered, are NOT considered ATVs and may be
operated on the streets of Mountain Vista under the restrictions below if they are insured by the

owner/member to the state required limits.

13. Tree Preservation and Environmental Protection: No trees larger than eight (8") inches in diameter
shall be cut except as necessary for the clearing of driveway areas, construction of a dwelling or accessory
structures, personal garden areas, other minimum improved areas as set out in Paragraph 20 below, the

protection of structures and passages, the professional maintenance of the standing trees, or to create,
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improve and maintain a view from one's own lot or accommodate a neighbor's view. Lot owners shall make
every reasonable effort to protect and encourage the growth of native wildflowers and shrubs, preserve the
quality of water that may originate upon or traverse an owner's property and to tolerate and protect the
presence of non-aggressive wildlife.

14. Hazardous Waste Disposal Prohibition: No liquid waste of any description (such as construction waste
such as paint, solvents or other chemicals, or any environmentally hazardous materials) shall be drained,
dumped, stored or disposed of in any manner, or allowed to remain upon the open land or diverted into any
ditch, ravine, culvert, roadway, waterway, spring or stream. During the clearing of any lot or in the
construction of any dwelling, barriers in conformity with local, state and federal environmental regulations

shall be erected along any spring, stream, or other water source or stream course.

15. Open Burning Regulations: Any open burning in the subdivision shall be competently supervised and
conducted only after obtaining required permits from the appropriate county or other governmental

authorities or the appropriate fire department.

16. Fence and Wall Standards: Fences or walls shall not be in excess of five (5) feet in height and must be
designed of visually pleasing and appropriately sound or permanent material, such as wood, stone or brick, as

compatible with a well-maintained residential environment.

17. Satellite Dish Placement: Satellite dishes shall be fully screened from all normal lateral view or situated
upon the rear portion of any lot in a manner to avoid being an objectionable presence to other lot owners in

the subdivision.

18. Firearms and Hunting Prohibition: No person shall habitually or regularly discharge any firearms or
pellet guns while engaged in target shooting. Hunting, camping and trapping within the subdivision is not

allowed at any time.

19. Vehicle Storage and Maintenance: No automobiles, tractors, travel trailers or any other mechanized
vehicle shall be placed on or allowed to remain on any lot unless it has a current, valid license plate and is

functional and not in a state of prolonged disrepair. A travel trailer must be located in an enclosed garage.

20. Signage Restrictions: No sign of any kind shall be displayed to the public view on any lot, except that one
sign of not more than four (4) square feet advertising the subject property for sale or rent or signs used by
the developer and/or builder(s) to advertise the property during development sales and/or construction
period may be allowed. A sign bearing the name and address of the lot owner are allowed so long as it is not

more than four (4) square feet in area.
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21. Animal and Livestock Restrictions: No animals, livestock or poultry of any kind, shall be raised, bred or

kept on any lot. The breeding of dogs or other animals is not allowed. Kennels are not allowed other than the

particular homeowner's personal household domestic pets.

22. Nuisance and Refuse Prohibition: No illegal, noxious or offensive activities shall be permitted or carried
on, on any part of said lots, nor shall anything be permitted or done thereon which is or may become a
nuisance or a source of embarrassment, discomfort or annoyance to the neighborhood. No trash, garbage,
rubbish, debris, waste material, or other refuse shall be deposited upon or allowed to accumulate or remain

on any part of any Lot.

23. Access and Easement Restrictions: No lot, portion thereof, or street, shall be used as a street, casement,
or as access to any property other than the lots within the subdivision. However, this restriction does NOT
restrict members from accessing adjacent properties that are outside the subdivision if the properties share a
lot line and if the HOA member owns both properties. In no case may this access to the adjacent property be

used by anyone other than the owner and their guests as a shortcut to another neighborhood.

24. Invasive Plants Control: Exotic and invasive plants, including, but not limited to, kudzu, multiflora rose,

and Tree of Heaven growing on any lot shall be eradicated promptly by the lot owner.

25. Road Maintenance Obligations: The subdivision roads shall be maintained as specified in a separate

Road Maintenance Agreement.

26. Common Area Maintenance Obligations: The entrance to the subdivision and the 1.33 acre "common
area" shown on Plat Slide 4994, Henderson County Registry, shall be maintained by the Mountain Vista
Homeowners Association. The costs of such maintenance shall be funded through HOA dues and/or

assessments as determined by the Association.

27. Street Lighting Maintenance: The cost of maintaining street lighting, including electricity for the street
lighting, shall be paid by the Mountain Vista Homeowners Association. The costs of such maintenance and

electricity shall be funded through HOA assessments as determined by the Association.

28. Covenant Enforcement: These restrictive covenants shall attach to and run with the land and it shall be
lawful for the Mountain Vista Homeowners Association and any subdivision lot owner to institute and
prosecute any proceedings at law or in equity against the person or persons violating or threatening to

violate the same, either to restrain violation thereof or to recover damages therefor.
29. Term and Automatic Renewal: These restrictive covenants shall remain in full force and effect until

December 31, 2033 and are automatically extended for successive ten (10) year terms thereafter unless a
simple majority (51%) of the owners of lots in MOUNTAIN VISTA execute a notarized document terminating
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the restrictive covenants prior to the expiration date of the previous term. The termination must be recorded

in the Henderson County Register of Deeds Office.

30. Amendment Procedures: These restrictive covenants cannot be changed or modified except by seventy-
five per cent (75%) of the 29 lot owners.

31. Severability: The invalidation, modification or waiver of any part or parts, clause or clauses, provision or
provisions of the covenants and restrictions set forth herein by judgment, court order or otherwise shall not
affect or modify any of the other parts, clauses or provisions of said covenants and restrictions which shall

remain in full force and effect.
32. Short-Term Rental Restrictions

a. Purpose: To preserve the residential character of the neighborhood, maintain property values, and

promote the quiet enjoyment of all residents by regulating short-term rental activity.

b. Definition: For the purposes of this Article, a "short-term rental" is any rental or lease of a residential
dwelling, or portion thereof, for fewer than thirty (30) consecutive days.

c. Applicability to Future Owners: Effective [Insert Effective Date], short-term rentals shall be
prohibited on all properties purchased on or after this date. No person acquiring a lot on or after this date

shall use or offer the property, in whole or in part, for short-term rental purposes.

d. Conditional Use by Current Owners: Owners of properties acquired prior to [Insert Effective Date]

may continue to offer short-term rentals, subject to the following conditions:
1. The owner is fully responsible for guests and their behavior;

2. The owner shall ensure compliance with all applicable laws and HOA rules;

3. The owner shall take reasonable steps to prevent disturbances, including excessive noise, parking

violations, and nuisance activity.

e. Potential Future Amendment: If the HOA determines that short-term rentals—even by current
owners—continue to cause disruption, the Association reserves the right to further amend these
Covenants. Such an amendment must be adopted in accordance with any governing provision then in

effect.

IN WITNESS WHEREOF, the Mountain Vista Homeowners Association, acting pursuant to the authority of

previously obtained approvals of at least seventy-five percent (75%) of the lot owners for all
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amendments incorporated herein, has caused this Restated Declaration to be executed by its duly authorized
officers this / ( day of ane 2025.

MOUNTAIN VISTA WNERS CIATION

o Wi j
!;SEMda}s,/President
Mountain Vista Homeowners Association

Karen McGee, Secretary

Mountain Vista Homeowners Association

HENDERSON COUNTY, NORTH CAROLINA

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she signed the foregoing document.

SCOTT C. CARDAIS and KAREN McGEE

Date: (o/ll I}ZOZG

MIRIAM BENAVIDES Official Sx’gﬁa,ture of Notary
NOTARY PUBLIC
Henderson County
North Carolina
My Commission Expires: September 29, 2029

Miviam Benauwdes , Notary Public
Notary’s Printed or Typed Name

My commission expires: 66!\7*‘?)’%)92)/ 29, 20249
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