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STATE OF NORTH CAROLINA
ROAD MAINTENANCE AGREEMENT
COUNTY OF POLK AND
SHARED WELL AGREEMENT

THIS ROAD MAINTENANCE AGREEMENT, made and entered into this 9 % day of
December, 2019, by and between EDITH E. CROFT, unmarried; DAVID HORNER,
unmarried; JEFFREY A. TARY and wife, PENNY L. TARY; CAROLE BRENNER,
unmarried; JEFFERY A. HARMS and wife, DORIA MARLENE ALVAREZ; and PAUL
M. WITT, JR. and wife, JAQUELINE CHRISTINE WITT.

WITNESSETH:

WHEREAS, the aforementioned parties to this instrument are the owners of adjoining
parcels of real property located in Cooper Gap Township, Polk County, North Carolina as
follows:

1. EDITH E. CROFT, unmarried as recorded in Book 248, Page 1928, Polk County
: Registry;

2. DAVID HORNER, unmarried recorded in Book 248, Page 2218 and Book 426, Page 62,
Polk County Registry; and

3. JEFFREY A. TARY and wife, PENNY L. TARY; as recorded in Book 356, Page 1897,
Polk County Registry; and

4. CAROLE BRENNER, unmarried as recorded in Book 314, Page1705, Polk County
Registry;

5. JEFFERY A. HARMS and wife, JACKIE S. HARMS, as recorded in Book 206, Page
259 and Book 341, Page 243, Polk County Registry; and

6. PAUL M. WITT, JR. and wife, JACQUELINE CHRISTINE WITT, as recorded in Book

312, Page 923, Book 366, Page 95, Book 423, Page 1505 and Book 423, Page 1508, Polk
County Registry;
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WHEREAS, the parties hereto jointly use and maintain an existing ten (10”) feetto
twelve (12°) feet wide private roadway known as Harmony Lane leading from a private roadway
that runs to N.C. ST. RTE. 1314, (Powell Road) into the property of each party herein; and

WHEREAS, there is a well located on the property of Paul M. Witt, Jr. and wife,
Jacqueline Christine Witt which presently serves the residences of Edith E. Croft; David Horner,
unmarried; Jeffrey A. Tary and wife, Penny L. Tary; Carole Brenner; and Jeffery A. Harms and
wife, Doria Marlene Alvarez; and

WHEREAS, said parties desire to enter into this Agreement for the purpose of
setting forth certain mutual obligations for the sharing of the expense of maintenance of a portion
of Harmony Lane as herein below described; and

WHEREAS, said parties also, desire to enter into this Agreement for the purpose of
setting forth certain mutual obligations for sharing of the expense of maintenance of the common
well shared by the parties.

NOW, THEREFORE, in consideration of these premises and mutual covenants contained
therein, and in consideration of One ($1.00) Dollar paid by each party to the other, the receipt of
which is hereby acknowledged, the parties hereto agree, covenant and bind themselves, their
heirs and assigns, as follows:

1. That all parties (spouses constituting one party) hereto shall share equally in the
expense of maintenance of the common private roadway known as Harmony Lane, with the
maintained portion being described as approximately 720 feet in length, as it leads from a point
at the end of an old access road or drive (which leads to St. Rte.#1314 — Powell Road), as is
shown and delineated most completely upon those certain plats recorded in Card File C, Page
535 and Card File D, Page 297, with portions of Harmony Lane being also shown and delineated
upon plats recorded in Card File E, Pages 765, 1704 & 2046 in the Polk County Registry.

2. Maintenance shall be defined as such quantity of gravel and such degree of grading as
is reasonably necessary to keep the roadway maintained to its present standard as an all-weather
passable road. The Treasurer, as set forth herein, shall be responsible for determining the extent
of grading and graveling necessary to maintain that condition. However, any expenses of
maintenance reasonably anticipated by the Treasurer to exceed $2,880.00 shall be approved by a
majority vote of the parties hereto in writing.

3. That if any additional residences are constructed on any of the property of the parties
hereto, or if any of the existing parcels are subdivided and sold to any third parties, then the
owners of said additional residence or residences shall contribute their prorata share to
maintenance of the roadway.

4. The monthly charge for each party shall be $20.00 per month, paid quarterly to the
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Treasurer, to be held and used in accordance with the provisions herein solely for the
maintenance of the commonly used roadway.

5. That all parties (spouses constituting one party) hereto shall share equally in the
maintenance of the common well and the equipment/apparatus therefor including but not
necessarily limited to storage tank, well house, well pump, electrical/power supply and water
lines leading to the respective property lines of the parties hereto.

6. The monthly charge for each party shall be $20.00 per month, paid quarterly to the
Treasurer, to be held and used in accordance with the provisions herein solely for the
maintenance of the common well.

7. Any expenses of maintenance, upkeep or improvement of the well and any necessary
equipment/apparatus thereto which shall reasonably be anticipated by the Treasurer to exceed the
sum of $2,500.00 shall be approved in writing by a majority of the parties hereto. However, the
Treasurer, in his or her sole discretion, is authorized to expend up to said sum without prior
approval of the parties for each separate expense reasonably incurred for the maintenance of said
well.

8. The Treasurer shall distribute to each party, at least annually, a report showing all
receipts and disbursements incurred for the operation of the well and for the road maintenance
; expenses during the preceding calendar year. All funds shall be maintained in a federally insured
bank or savings institution in the name of the Treasurer. The records of said bank/savings
: account shall be open to inspection by any party upon reasonable request

: 9. It shall be the responsibility of each party hereto to keep the Treasurer informed of his or

! her current mailing address and telephone number in order to facilitate communication

! concerning the joint well and roadway to assist in the collection of the quarterly expenses of
operation and maintenance.

10. CAROLE BRENNER shall be the initial Treasurer and shall serve for a
period of two years, at which time a new Treasurer may be elected to serve for two years by a
majority of the parties hereto at a meeting called for that purpose. Subsequent elections of a
Treasurer shall be made every two years and every effort shall be made to rotate the position of
Treasurer between all parties hereto.

11. That this Agreement for the maintenance of a common private roadway and
maintenance of a common well is executed for the benefit of the parties hereto, their heirs and
assigns.

IN WITNESS WHEREOF, the parties first above named have hereunto set their hands
and seals on the day first above written.

éa 2 & %(SEAL) @M)
EDITH E. CROFT CAROLE BRENNER
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W (SEAL)
DAVID HORNER
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; . SORIA MARLENE ALVAREZ
% G W (SEAL) S (SEAL)
CQVELINE CHRISTINE WITT

PAUL M. WITT, JR.

STATE OF NORTH CAROLINA
COUNTY OF POLK
I, a Notary Public of the County and State aforesaid, certify that EDITH E. CROFT
unmarried, personally appeared before me this day and acknowledged the execution of the

i Y
foregoing instrument.
Witness my hand and notarial seal, this % day of Do rorvdyen, 2019

Notary Publi;
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STATE OF NORTH CAROLINA
COUNTY OF POLK

I, a Notary Public of the County and State aforesaid, certify that CAROLE BRENNER,
unmarried, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

Witness my hand and notarial seal, this Q:khday of December, 2019.
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STATE OF NORTH CAROLINA
COUNTY OF POLK

Notary Public

My Commission Expires:_|0 -\

I, a Notary Public of the County and State aforesaid, certify that DAVID HORNER,
unmarried personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

Witness my hand and notarial seal, this g:khday of M 2019.
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STATE OF NORTH CAROLINA
COUNTY OF POLK

Notary Public

My Commission Expireszw‘

I, a Notary Public of the County and State aforesaid, certify that JEFFREY A. TARY
and wife, PENNY L. TARY, personally appeared before me this day and acknowledged the

execution of the foregoing instrument.
Witness my hand and notarial seal, this
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STATE OF NORTH CAROLINA
COUNTY OF POLK

I, a Notary Public of the County and State aforesaid, certify that JEFFERY A. HARMS
and wife, DORIA MARLENE ALVAREZ, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal, this Qﬂl day of m@a,_ 2019.
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STATE OF NORTH CAROLINA
COUNTY OF POLK

I, a Notary Public of the County and State aforesaid, certify that PAUL M. WITT, JR.
and wife, JACQUELINE CHRISTINE WITT, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal, this Q4 day of Docordber.  2019.
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