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PROTECTIVE COVENANTS AND EASEMENTS
OF
HEARTHSTONE SUBDIVISION

NORTH CAROLINA

HENDERSON COUNTY

This Declaration of Limitations, Restrictions, Uses and
Easements is established and executed this the 11th day of May,
1993, by Confederate Developers, Inc,, a North Carolina

Corporation.

HWITNESSETH:

WHEREAS, Confederate Developers, Inc. (hereafter called the
Developer) is the owner of a tract of land shown on a plat of
survéy prepared by William G. Lapsley & Assbciates, P. A., entitled
WHEARTHSTONE SUBDIVISION", Section 1, and recorded on Slide 1512 of
the Henderson County Registry; and

The Developer desires to develop this property as a
residential subdivision with a comprehensive plan of development;
and to that end the Developer subjects all of the lots shown on
that plat to the following limitations, restrictions, uses and
easements which shall run with the land and be binding not only
upon the Developer but also upon its successors and upon all
parties who may hereafter own lots in the subdivision.

NOW, THEREFORE, the Developer does hereby make the following
declaration as to limitations, restrictions, uses and easements to
which the above described tract of land known as HEARTHSTONE
SUBDIVISION shall be subject:

1. subdivision lots shall be used only for single-family
residential purposes. No manufacturing, commercial enterprise or
enterprise of any kind for profit shall be maintained on a lot.
No lot or any part thereof shall be used for the conduct of any
noxious or offensive activity nor be used or occupied in such
fashion as to affect injuriously the value of adjoining ox adjacent

premises for residential purposes.

2. only cne single family dwelling not exceeding two stories
in height, exclusive of basement (finished or unfinished) and such
appurtenant structures as are specifically provided for by these
covenants shall be built or placed on a lot. The ground floor area
of a one-stary dwelling shall contain a minimum of sixteen hundred
(1,600) square feet of heated finished living area. A two story
dwelling shall contain a minimum of one thousand (1,000} square
feet of heated finished living area on the ground floor and the
total heated living area in such a dwelling must have a minimum of
eighteen hundred (1,800) square feet. The Developer reserves the
right to grant variances up to 10% of these minimum requirements if
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necessitated by topographical considerations. Basements, attic
space, unheated storage space, garages, porches and areas not
enclosed by the main structure shall not be used in calculating
living area.

3. A dwelling must have an attached storage space for at
least two automobiles exclusive of basement garages. A two-story
dwelling must have an attached garage on the same level as the main
floor of the dwelling. Garages or carports may not open on the
front of a dwelling unless a lot has unusual topographical features
in which case the Developer may grant permission for such opening.

4. No modular or mobile home shall be eracted or moved onto
a lot; however, thils restrictive covenant shall not preclude the
use of prefabricated parts of structures such as prefabricated
trusses, window units, door units or similar materials. The
exposed foundation of the dwelling must be stuccoed or veneered
with brick or stone; no structure shall be built where the siding
consists of asbestos shingles; and there shall be no metal roofing
other than copper on any structure..

5. No dwelling shall be built or erected closer than 75 feet
from the center line of the street on which the dwelling fronts ana
60 Eeet from the center line of any other street and no closer than
35 feet to the slde or rear property line. In those instances
where the above established set-back distances are less than those
established by governmental zoning regulations, the set-back
distances established by the governmental zoning regulations in
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effect at the time construction is commenced shall control unless -

the property owner acquires a varlance from the appropriate
governmental body. The Developer may grant variances from the set-
back requirements of this document of up to twenty percent if
necessitated by topographical considerations. ’

6. No lot or lots within HEARTHSTONE SUBDIVISION shall be
subdivided so as to increase the total number of lots greater than
the number established by the original recorded plat. This
restrictive covenant shall not prevent the combining of two or more
lots to form one building site or prevent minor adjustment of
property lines. In the event two or more lots are acquired by one
property owner to form one building site, for the purpose of
interpreting and applying these restrictive covenants, the exterior
lines of the cntire contliguous parcel shall be considered the
property lines for that parcel. If, after combining lots, an owner
subsequently re-establishes the original lot 1lines, all of these
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