
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by & return after recording to James M. Lloyd, Lloyd Law Office Box #53 

 
 
STATE OF NORTH CAROLINA      ref: DB 1100/217 

COUNTY OF BUNCOMBE 
 

RESTATEMENT OF DECLARATION OF RESTRICTIVE AGREEMENTS 
FOR LAST RESORT COLONY 

 
WITNESSETH: 

 
WHEREAS, Last Resort Colony is a subdivision subject to the Declaration of 

Restrictive Agreements recorded in the Buncombe County North Carolina Registry in 
Deed Book 1110, page 227, et seq., and re-recorded in Deed Book 1199, at page 448, et 
seq., as said Declaration may be duly amended from time to time; and 

 
WHEREAS, Last Resort Colony Association, is the unincorporated 

association comprised of the owners of property within Last Resort Colony subdivision 
as described in those Articles of Association recorded in Deed Book, 1741, page 267, et 
seq. of said Registry, and 
 

WHEREAS, the Last Resort Colony subdivision is currently comprised of those 
thirteen (13) individual Lots depicted on that plat recorded in Plat Book 32, page 133 of 
said registry, and that property adjoining said platted property, held in the names of the 
Trustees of Last Resort Colony, as described in the afore-referenced Declaration; 
(collectively referred to hereinafter as “the Property”); and 

 
WHEREAS, all of the current owners of the Property, with the intent of bringing 

the restrictive covenants up to date, and in anticipation of incorporating the association 
of owners, desire to amend the afore-referenced Declaration by adopting this 
Restatement of Declaration of Restrictive Agreements for Last Resort Colony; 

 
NOW THEREFORE, in consideration of the mutual rights and obligations set 

forth herein, the undersigned hereby agree and stipulate that upon the recording of this 
instrument, this Restatement of Declaration of Restrictive Agreements for Last Resort 
Colony shall supplant and replace the Declaration of Restrictive Agreements recorded 



in the Buncombe County North Carolina Registry in Deed Book 1110, page 227, et seq., 
and re-recorded in Deed Book 1199, at page 448, et seq., together with any and all 
amendments thereto that may have been recorded prior to the recording of this 
Restatement.  The Restatement of Declaration of Restrictive Agreements for Last 
Resort Colony is as follows:  

 
RESTATEMENT OF DECLARATION OF RESTRICTIVE AGREEMENTS 

FOR LAST RESORT COLONY 
 

KNOW ALL PERSONS BY THESE PRESENTS, that the undersigned Owners 
desire to insure the preservation of the lands of LAST RESORT COLONY in a natural 
and unspoiled condition. They desire to reflect as closely as possible the wishes of the 
original planners and do hereby covenant and agree to and with all persons now owning 
or hereafter acquiring any lot, unit or parcel of that tract of land as shown on the plat of 
Last Resort Colony recorded in the Office of the Registrar of Deeds for Buncombe 
County, North Carolina, in Plat Book 32 at Page 133, to which plat reference is hereby 
made for more particular description, and do hereby covenant and agree to and with all 
persons now owning or hereafter acquiring an interest in the tract adjoining said platted 
property, referenced in the Declaration of Restrictive Agreements recorded in the 
Buncombe County North Carolina Registry in Deed Book 1110, page 227, et seq., and re-
recorded in Deed Book 1199, at page 448, held in the name of the Trustees of Last 
Resort Colony and designated on the then current Buncombe County Tax Assessors 
Records as all of Lot 4 of Sheet 80 in Ward 25. 

 
The tract adjoining the thirteen enumerated individually platted lots depicted in 

Plat Book 32 at Page 133 and held in the names of the Trustees of Last Resort Colony is 
hereinafter referred to as the Common Property.  The Common Property is comprised of 
the remainder of the property described in that Deed dated October 30, 1946 from 
Edwin M. Hoffman and wife Mary L. Hoffman to Jeanette D. Fenn, Edwin M. Hursh 
and Edwin M. Hoffman as Trustees of the Last Resort Colony recorded in Deed Book 
625 at Page 405 in the Buncombe County Registry, reference to which is made and 
incorporated herein.  It is anticipated that a survey will be performed of the Common 
Property in the near future.  Upon recordation of the anticipated survey, said plat may 
also be referred to for a more particular description of the Common Property.  In 
general, the Common Property lies: to the East of the individually platted lots depicted 
in Plat Book 32 at Page 33; to the North of the property described in that deed to the 
Blue Ridge Association for Christian Conferences and Training recorded in Deed Book 
282, Page 3; to the West of the properties described in deeds to Imagine Mountain 
Properties, LLC recorded in Book 5349, Page 586 and Book 5379, Page 1170; to the West 
Southwest of the property described in the deed to Alan N. Maddox, Mark B. Maddox 
and Ann M. Gould recorded in Deed Book 1386, Page 156; and to the South of the 
property depicted in a survey for Seven Sisters Mountain Lodge, LLC recorded in Plat 
Book 166, Page 45 and property depicted in a survey for Michael S. Duckworth, and wife 
Ruth J. Duckworth and Lakey Gap Land Co., Inc. recorded in Plat Book 161, Page 74.  
The Common Property is currently identified by the Buncombe County Tax Assessor by 
Parcel Identification Number: 061818161100000.  

 



The thirteen individually enumerated platted lots and tracts depicted in Plat 
Book 32 at Page 133 are owned by the individuals as indicated on the signature pages of 
this Restatement.  Lot 6 depicted on said plat, having been subdivided as further 
described in Article II, 2.5 below, results in there now being fourteen (14) individually 
platted residential Lots.  The Common Property and the individually enumerated 
platted lots are collectively referred to hereinafter as the Property. The Property is 
hereby subjected to the following restrictions and the said restrictions are to run with 
said property, and every part thereof, by whomsoever owned, to-wit:  

 
Article I 
Purpose 

 
The Property is subjected to the covenants, conditions and restrictions hereby 

declared to insure the best use and the most appropriate development and improvement 
of each building site thereof; to protect the Owners of building sites and the value of 
their property; to preserve so far as is practicable the natural beauty, wildlife habitat and 
environment of the Property; to guard against the erection thereon of structures built of 
improper or unsuitable material; to encourage and secure the erection of attractive 
homes thereon; and to adequately provide for a high quality of improvements made by 
purchasers of Lots thereon. 
 

Article II 
Definitions 

 
2.1 “Articles of Incorporation” shall mean the Articles of Incorporation of Last Resort 
Colony Homeowners Association, Inc., as the same may be amended from time to time.  
 
2.2 “Association” shall mean Last Resort Colony Homeowners Association, and its 
successors and assigns. If Last Resort Colony members choose to incorporate, 
Association shall mean Last Resort Colony Homeowners Association, Inc. 
 
2.3 “Bylaws” shall mean the Bylaws of Last Resort Colony Homeowners Association, as 
the same may be amended from time to time. 
 
2.4 “Declaration” shall mean this Restatement of Declaration of Restrictive Agreements 
for Last Resort Colony, and any duly amended recorded amendments thereto as may be 
made from time to time. 
  
2.5 “Lot” shall mean any tract of land designated as a lot for individual residential 
ownership depicted upon any recorded plat of the Property. The Common Property is 
not considered to be Lots. Any parcel of property owned, held or used by the Association 
or owned, held or used in common by the Owners shall not be considered a Lot. It is 
noted for the purposes of this Restatement, that the boundaries for some of the 
originally depicted 13 Lots have been altered as set forth in more detail in the signature 
pages of this Restatement.  Portions of some of the Lots have been sold and added to 
other Lots.  Lot 6 was subdivided as depicted in that Plat recorded in Plat Book 129 at 
Page 41 in the Buncombe County Registry and the two separate Lots are hereby 



acknowledged as such.   For the purposes of this Restatement, to the extent there is a 
conflict between the property description for a Lot as depicted in the Plat recorded in 
Plat Book 32, Page 133 and the description in the current deed for such Lots, the 
boundaries as described in the current deed shall control.   
 
2.6 “Owner” shall mean the record owner of fee simple title to any residential Lot 
included in the Plat recorded in Plat Book 32, Page 133 of the Buncombe County 
Registry, and shall include a person, partnership, corporation, limited liability company 
or other entity purchasing a Lot under a contract for deed which is recorded (or an 
abstract of which is recorded) in the records of Buncombe County, North Carolina. The 
term “Owner” shall include Declarant to the extent it is the owner of fee simple title to a 
Lot.  
 
2.7. “Member” shall mean anyone who acquires an ownership interest in any residential 
building site or Lot in Last Resort Colony as depicted on that plat recorded in Plat Book 
32, Pag 133, in the Buncombe County Registry. 
 
2.8 “Common Property” means the property owned by the Association and overseen by 
the Board of Trustees, and/or held in common by the Owners, and maintained by the 
Association. If the Association incorporates, the corporation shall own and maintain the 
Common Property. 
 
2.9 “Common Roads” shall mean those roads depicted on the plat recorded in Plat Book 
32, Pag 133, in the Buncombe County Registry. 
 
2.10 “ Board” shall mean the Board of Trustees of the unincorporated Association or the 
Board of Directors of the Association, if the Association incorporates. 
 

Article III 
Property Restrictions 

 
3.1 No Lot shall be further subdivided.  
 
3.2 TRESPASSING OR OTHER POSTED SIGNS. No signs shall be posted within or 
bordering owners' property without approval of the Board. 
 
3.3 PROPERTY MAINTENANCE.  All Last Resort Colony residents shall maintain 
their property in a manner to prevent unwanted or dangerous environments (i.e., proper 
trash management to prevent dangerous bear activity).   
 
3.4 PROPERTY MAINTENANCE ALONG SHARED ROADS. Residents shall also 
maintain all property bordering shared roadways.  Encroaching vegetation shall be 
removed or pruned to prevent possible damages or inaccessibility to other residents.  
Property owners are responsible for keeping all drainage ditches and/or culverts on 
their property free from debris that would prevent proper drainage 
 
 



Article IV 
Building and Residence Restrictions 

 
4.1     Each Lot shall be limited to one (1) primary housing structure. One (1) secondary 
guest cottage may also be built with its limits to be a single-family residence not to 
exceed eight hundred fifty (850) square feet. If such secondary cottage is built, it must 
have its own separate water system if using the existing water system would burden any 
shared well. 
 
4.2 All buildings shall be set back at least thirty-five 35’ from the right of way of the 
street or road on which the residence fronts. Each building shall be set back at least 
twenty-five feet (25) from each side and rear property line.  
 
4.3 There shall be no minimum to the primary dwelling’s size. The dwelling 
maximum expansion shall be three thousand five hundred (3500) square feet (excluding 
the basement). 
 
4.4 Notice of intention for new construction or renovation that changes a building’s 
footprint should be sent to the Last Resort Colony Board before work begins.   
 
4.5 Plans for any new construction or significant architectural changes to a present 
structure, which require issuance of a Building Permit, must be built to code. 
 
4.6 EXTERIOR CONSTRUCTION PERIOD. It is required that all exterior 
construction on any Lot be completed within one (1) year after commencement thereof. 
 
4.7 GARAGES AND CARPORTS. Garage and Carports should not be larger than 
three (3) bays.  
 
4.8 EXTERIOR CONSTRUCTION MATERIALS. The goal is for all construction to 
blend in with the environment and be as unobtrusive as possible. Designs may not 
always be traditional, but they must be done in consideration of what fits with the rest of 
the neighborhood. 
 
4.9 SEWAGE SYSTEMS. No privies, outdoor toilets or outdoor lavatories will be 
permitted unless temporarily needed for construction or remodels. At the time of this 
publication, all sewage systems must be connected to approved septic designs, located 
and constructed in accordance with the requirements of the North Carolina State Board 
of Health. 
 
4.10 MECHANICAL/HVAC EQUIPMENT. All such equipment shall be ground-
mounted and screened by fencing or planting, if not otherwise out of sight of other 
colony members’ residences. 
 
4.11 FUEL STORAGE. Fuel storage receptacles may not be exposed to view and must 
be installed either within the family dwelling unit, screened by fencing attached to the 
dwelling unit, or buried underground, if not otherwise out of sight. 



 
4.12 FENCES. Type and location of any fencing which is visible from the road on any 
Lot or portion thereof must be approved in writing by the Board. 
 
4.13 CLOTHES LINES. No outside clothes lines visible from any street or neighboring 
colony family dwelling unit shall be permitted. 
 
4.14 MOBILE HOMES.  No house trailers, mobile homes or manufactured homes as 
defined by N.C. Gen. Stat. §143-143.9 (2021) shall be permitted to be placed or 
maintained upon any Lot at any time. 
 
4.15 RESIDENTIAL USE OF TEMPORARY STRUCTURES. No trailer, mobile home, 
recreational vehicle, camper of any sort, tent, or other temporary structure shall be 
permitted to be used or maintained as a residence.   
 
4.16 RESIDENTIAL USE OF OUT BUILDINGS.  Garages, sheds, workshops or other 
outbuilding erected on residents' property shall not be permitted to be used or 
maintained as a residence.   Any structure not approved for residential occupancy by the 
Black Mountain Building Inspector, confirming that the structure is built according to 
approved plans with respect to N.C. Building Code, shall not be permitted to be used or 
maintained as a residence. 
 

Article V 
Roads, Driveways, Culverts, Vehicles and Trailers 

 
5.1 Common Road maintenance expense falls to those who use the particular section 
of road needing attention. Costs for how road maintenance is divided may be 
determined by property owners who use the road. Recent custom (as of summer 2018) 
is that Last Resort Terrace owners equally split general shared road costs while Last 
Resort Road owners pay proportional shares, depending on the segment of road they 
use. All are responsible for work on their private driveways. All property owners who use 
a road must be consulted before any individual undertakes improvements to their 
mutual road when these improvements will involve expenses to them.  If there are 
sufficient funds in the Association’s treasury each year, an amount will be allocated for 
road maintenance on Last Resort Road, and an equal amount for road maintenance on 
Last Resort Terrace.  Annual road maintenance assessments will be decided upon by 
Colony vote. 
 
5.2 MAINTENANCE OF ROADS DURING CONSTRUCTION. The Lot owners 
covenant and agree with all other Lot owners that they will require all contractors, 
builders, carpenters, and other workers, in connection with any construction, to keep 
the roads in the Property free from obstruction and undamaged during construction. 
Any damages due to additional use from construction vehicles will be restored to prior 
condition by the Owner, once his/her construction is completed. 
 
5.3 DRIVEWAY CUTS AND SLOPES. It shall be the responsibility of each individual 
Lot Owner to seed or otherwise landscape all cuts and slopes resulting from the 



construction and continuing use of any one or more driveways located upon said 
Owner's lot in such a manner as to maintain the aesthetic quality of the property and to 
prevent unsightly and damaging erosion. 
 
5.4 COVERING OF CULVERTS. It shall be the responsibility of each Lot Owner to 
cover any drainage and culvert pipes, and to maintain them in a manner that will 
prevent erosion. 
 
5.5 PARKING OF VEHICLES NOT IN OPERATION. No disabled or abandoned 
vehicles shall be permitted on any Lot, nor shall any vehicle be stored thereon, nor shall 
major repairs be permitted upon any vehicle parked on any Lot unless completely 
hidden from view from roads and any other Lots. Vehicles must be parked on driveway 
or owner's private road(s) within their property. 
 
5.6 TRAILERS AND CAMPERS. No temporary house, mobile home, boat trailer, 
horse-trailer, camping equipment or any other kind of camper or trailer may be parked 
in the Property, except in garages, attached carports, or hidden parking areas. 
 

Article VI 
Activity Restrictions 

 
6.1 No retail, manufacturing, or physical storefront businesses shall operate within 
the Property.  Activities that are noxious, offensive, or which might become a nuisance, 
an annoyance or danger to the neighborhood may not be conducted on any Lot.  No Lot 
or premises shall be used or occupied so as to affect injuriously the use, occupation, or 
value of any adjoining premises for residential purposes. No unsanitary conditions 
prejudicial to the public health shall be allowed. 
 
6.2 ANIMALS. No animals or livestock shall be raised, bred, kept or maintained on 
any tract except in accordance with Buncombe County Ordinances regarding animals. 
Household pets may be for the pleasure and use of the occupants, provided that such 
pets are not maintained for any commercial purpose. Consideration must always be 
given to neighbors when pet dogs tend to bark continuously or for any length of time. 
No pets or animals are permitted which create a nuisance. 
 
6.3 HUNTING, TRAPPING, DISCHARGE OF WEAPONS. Hunting and trapping of 
animals, fowl and game is prohibited upon the Property.  The discharge of firearms and 
other weapons for any purpose is prohibited. An exception shall be made for emergency 
use of weapons in self-defense against wild animals or intruders. 
 
6.4  OUTDOOR FIRES. No leaves, trash, or similar debris shall be burned in Last 
Resort Colony.  Recreational fires are permitted on personal property in designated fire 
pits (when allowed by Buncombe County Open Burning Permission - must check on day 
of planned fire). Any outdoor fire must be supervised and extinguished after use.  
 
6.5 Quiet hours are between 10 p.m. and 8 a.m. 
 



Article VII 
Waste Removal 

 
7.1 Each Lot Owner shall provide sanitary and secure storage for garbage that will 
deter access by wildlife. Trash storage containers shall be placed in an enclosure or 
otherwise shielded from general visibility from roads abutting the Lot Owner’s property, 
and also from neighboring properties.  
 
7.2 No trash, garbage, construction debris, or other unsightly or offensive material 
shall be placed or buried upon any portion of the property, except as temporary and 
incidental to the bona fide improvement of said area.   
 
7.3 In accordance with Article 7.1, trash must be securely stored away from public 
view except on garbage pickup days. On pickup days, trash containers may be brought to 
roadways for professional disposal. Any containers brought to roadways for pickup must 
be returned within 24 hours of pickup. Exceptions will be permitted if disposal 
companies fail to perform services on day of pickup. Receptacles may remain by 
roadway until trash is disposed.    
 

Article VIII 
Common Land 

 
8.1 SALE OF COMMON PROPERTY. All property Owners in the Colony must agree 
to any decision to sell any Common Property. 
 
8.2 The Common Property is not able to be sold and is to remain undeveloped 
(except for trails) and, for liability reason, is for use by Members/Owners only. Friends 
and family MUST be accompanied/escorted by an Owner/Member at ALL TIMES while 
on the Common Property. It is intended to be a forest and wildlife preserve and serve as 
protection of the Last Resort Colony watershed. In the event the Association 
incorporates, the Common Property shall be transferred and conveyed by the Trustees 
of the Last Resort Colony to the incorporated Association, with restrictions designating 
the Common Property as unsellable and undevelopable for the duration of the Last 
Resort Colony and recorded with Buncombe County.  The Association shall obtain, 
purchase, and maintain a liability policy for the Common Property.  
 
8.3 EXCLUSIVE USE OF LAND IMPROVEMENTS. All Last Resort Colony roads 
entry and road signs, and Common Areas are dedicated for the exclusive use of the 
property owners and their guests or tenants. All property owners shall grant necessary 
and reasonable easements for the installation and maintenance of Common Roads, 
utilities and drainage facilities on the Property.  
 
8.4 Use of motorized vehicles or bicycles is prohibited on the Common Property.   
 
8.5 Open burning on the Common Property is prohibited without prior express 
approval.  Special permission for a recreational fires must be obtained from the Board in 



advance and only permitted when allowed by Buncombe County Open Burning 
Permission – must check on day of Board approved planned fire. 
 
8.6 Hunting on the Common Property is prohibited. 
 
8.7 Plant or animal removal from the Common Property is prohibited. 
 
8.8 Trails – any trail development on Common Property must be approved by the 
Board and a trail-maintenance committee appointed and maintenance schedule 
developed before trails can be constructed. 
 

Article IX 
Property Rental 

 
9.1 PROPERTY RENTAL. An Owner may rent or lease his home or guest house 
provided that they maintain full control of the tenants' use and compliance with the 
provisions of these covenants. 
 
9.2 LONG-TERM RENTALS. (3 months and longer) When a property is rented, 
Owners must maintain full control of the tenants' use and compliance with the 
provisions of these covenants.  The number of inhabitants should be restricted to 2.5 per 
bedroom. Exceptions may be voted on by the Board, with consideration given to the 
fragility of the environment, length of rental time, and neighbors to be affected by the 
ensuing road and well use.  
 
9.3 SHORT TERM RENTALS.  (1 night to 3 months) All Owners operating short term 
rentals on their Lot prior to December 31st, 2018 (this includes Lot 2 owned by Erica 
and Hayne Griffin and Lot 8 owned by Cheryl and Ernest Wiedower only) are 
grandfathered, need no formal approval, and must maintain full control of the tenants' 
use and compliance with the provisions of these covenants. After January 1, 2019, 
Members desiring to use property for short term rentals must be approved by the Board, 
requiring a 75% approval vote. To earn approval, owners must provide a clear plan to 
maintain full control of the tenants' use and compliance with the provisions of these 
covenants. Control must be maintained by either the homeowner’s presence, the 
supervision and management of local family/friend(s), or from a qualified professional 
management service. If approved, the homeowner must provide renters with clear 
written direction via a list of mandatory short term rental regulations, which will be 
provided by the Board in conjunction with such approval. 
 

Article X 
Membership Voting and Other Requirements 

 
10.1. MEMBERSHIP. All persons holding, or who acquire, an ownership interest in 
any residential building site or Lot as depicted on that plat recorded in Plat Book 32, 
Page 133 of the Buncombe County Registry shall become members of the Association as 
an incident of said ownership with full voting rights and other privileges.   
 



10.2 VOTING.  Each Lot, as denoted in the signature pages to this Restatement will be 
represented by, i.e., allocated, one (1) vote when voting occurs. There are fourteen (14) 
voting Lots in the Association. Voting shall be conducted as described in the Bylaws of 
the Association. When a Lot is owned by more than one person, the Owners will decide 
among/between themselves who is to cast their vote.  
 
10.3 SEVERABILITY. Invalidation of any one of these covenants, by judgment or 
court order shall in no way affect any of the other provisions, which shall remain in full 
force and effect. This agreement shall supersede all previous restrictive agreements 
entered into by the members and the trustees of Last Resort Colony and affecting the 
Property of Last Resort Colony. 
 
10.4 RIGHT OF FIRST REFUSAL. Any Lot may be devised by will, or otherwise gifted, 
to whomever an Owner wishes.  If an Owner dies intestate without a will, then their 
ownership shall pass through inheritance in accord with the laws of the State of North 
Carolina.  If an Owner expects to make a private sale of his or her Lot, for example, to a 
family member or close friend, then the selling Owner shall inform the other Colony 
members as to their intention of such private sale. If an Owner wishes to sell their Lot 
on the open market, by listing the Property with a Realtor or otherwise, said selling  
Owner shall notify all other Colony Owners in writing of  the selling Owner’s intention 
and asking price, either by mail or email, at least fourteen (14) days, prior to advertising 
the Lot for sale on the open market. During this fourteen (14) day period, any Colony 
Owner shall then have the right of first refusal by notifying the selling Owner in writing 
of their desire and intent to purchase the property at or above the asking price specified 
by the selling Owner.  In the event that more than one Colony member expresses the 
desire and intent to purchase the selling Owner’s property for an amount at or above the 
selling Owner’s asking price, then the Owner selling the property shall have the 
discretion to determine to which member the selling Owner shall sell.   
 
10.5 ENFORCEMENT. The Association, acting through its Board, and any Owner of 
any Last Resort Colony Lot, shall have standing to institute and prosecute any 
proceedings at law or in equity against any person or persons violating the foregoing 
covenants. 
 
10.6 INCLUSION IN CONTRACT OF SALE. A copy of these restrictive agreements 
shall be deemed to be included and made a part of any contract to purchase property in 
Last Resort Colony. Lot owners are hereby required and obligated to provide any 
potential purchaser of the Lot owner’s property with a copy of this Restated 
Declaration. 
 
10.8 VARIANCE FROM COVENANTS.  Any deviation or variance from this Restated 
Declaration must be brought before the Board prior to such deviation or variance for 
their consideration and approval.  Failure to do so, shall result in any such deviation or 
variation being considered an express violation of this instrument.  Whether such 
deviation or variance request shall be granted is at the discretion of the Board. 
 



10.7 APPEALS PROCESS. If the Board does not grant a member’s request for a 
variance, that member may appeal the decision by presenting the request to the entire 
colony membership for approval.  A three quarters (3/4) majority of Colony 
membership is required to overrule the Board’s decision. 
 

Article XI 
Assessments, Dues, and Maintenance Fees 

 
11.1 DUES.  Each Lot shall pay a yearly assessment for common expenses.  
Assessments for expenses are divided and allocated equally between the fourteen (14) 
residential Lots.  These assessments are for common expenses including payment of 
taxes and insurance on the Common Property, other liability insurance as may be 
deemed prudent by the Association, necessary expenses, including fees for professional 
services, unforeseen emergencies, and for portions of general road maintenance for the 
following year.  Assessment amount will be annually decided by the Association 
members by vote at the annual meeting.  Dues must be paid before January 15 for the 
covered year. Failure to pay dues by January 15 will be considered delinquent.   
 
11.2 DELINQUENT DUES. If an Association member fails to pay dues by January 15, 
a late fee will be added to their dues for each month thereafter.  If any Colony member is 
more than one year delinquent in paying dues, the Member shall automatically lose his 
right to vote or use the Common Land until all dues are paid.  Unpaid assessments of 
more than one-year shall constitute a lien upon the Lot, and the Association may file 
and enforce such claim of lien in accord with the relevant provisions of the North 
Carolina Planned Community Act.   
 
11.3 TAXES, INSURANCE, EXPENSES, AND EMERGENCIES. Collected dues shall 
allow all property owners to equally participate in paying a yearly assessment for 
property taxes if applicable, on jointly owned land, and other necessary expenses that 
may arise.  Such expenditures shall be decided upon by vote of the membership. 
EMERGENCY needs, such as a flooded bridge, may be decided on by vote of the Board. 
 
11.4 SPECIAL ASSESSMENTS. Special Assessments may be levied on members of the 
Association. A proposal for special assessment shall be submitted in writing by the 
Board at the Annual Meeting or, in case of an emergency, mailed or emailed to all 
members. This proposal shall be discussed and affirmed by a majority vote of a quorum 
present at such a meeting, or by a majority vote of all voting members if such vote is 
held by mail, email or other written means, as a prerequisite for adoption.  
 

Article XII 
Violations Process and Fines 

 
12.1    Violations of these restrictions by an Owner may be addressed with any of the 
following steps, not necessarily in this order: 
 
A) Written (letter or email) notification of perceived violation with request to correct or 
explain.  



B) Meeting(s) with board members to clarify concerns/expectations and set goals for 
coming into compliance.  
C) Rescinding of “good standing” status, barring offender from leadership positions, 
voting rights and use of Common Land.  
D) Fines depending on the severity of the violation assessed per month until violation is 
remedied.  
E) Filing of a lien on the offender’s property for accumulated fees/fines.  
F) The imposition of any fine and the filing of any claim of lien therefore, shall be done 
in accord with the applicable provisions of the North Carolina Planned Community Act. 
 
12.2 Fines for violations shall be suggested by the Board and approved by ¾ of the 
voting membership at an Annual General Meeting or, if needed, by email or in writing. 
 
12.3 The enforcement procedures set forth in this Article shall be in addition to the 
common law legal rights of the members and the Association to enforce these covenants 
by proceeding at law or in equity against any persons violating or attempting to violate 
any covenant either to restrain violation or to recover damages.  
 

Article XIII 
Term, and Amendments to the Restated Declaration 

 
13.1  TERM. This Restatement of Declaration of Restrictive Agreements for Last Resort 
Colony shall run with and bind the land for a term of twenty (20) years from the date 
this instrument is recorded, after which time, they shall be automatically extended for 
successive periods of ten (10) years. 
 
13.2.  AMENDMENT.  Any proposed amendment to these Declaration of Restrictions 
may be submitted at any meeting of Last Resort Colony. Such proposed amendments 
must be signed by three members, read at the meeting by the Secretary, distributed to 
and discussed by members present and shall be voted on by the members not later than 
a year following the proposal.   A proposed amendment shall be adopted when approved 
by a ¾ majority of the voting membership and effective upon recordation.  
Amendments adopted while the Association remains unincorporated, must be signed 
and executed by Owners holding the requisite number of votes before recording.  Upon 
incorporation of the Association, any duly adopted amendment may be recorded by two 
or more officers of the Association who shall certify and attest that the requisite number 
of votes were cast affirming the proposed amendment in compliance with N.C. Gen Stat. 
47-41.01 (2021). 
 

Article XIIII 
Intent to Incorporate 

 
14.1  We the undersigned intend to incorporate the Association.  Upon recording of the 
Articles of Incorporation of the Association with the North Carolina Secretary of State’s 
office, the Common Property shall be transferred and conveyed by deed by the Trustees 
of the Last Resort Colony to the incorporated Association, with restrictions designating 



the Common Property as unsellable and undevelopable for the duration of the Last 
Resort Colony and recorded in the Buncombe County Registry.  
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Owners Last Resort Colony Plat Book 32, page 133: 
 
Lot 1*,  Plat Book 32, page 133, Deed book 1988, page 122 
 
 
        
Nathaniel Justice 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Nathaniel Justice, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
        
Elizabeth Bowers Justice 

 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Elizabeth Bowers Justice, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
*Except property described in DB 941/495 
 
 
 
 
 



 
 
Lot 2, Plat Book 32, page 133, Deed Book 5276, page 373 
 
        
Hayne Griffin   

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Hayne Griffin, personally appeared before 

me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
        
Erica Griffin 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Erica Griffin, personally appeared before 

me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
Lot 3, Plat Book 32, page 133, Deed Book 4214, page 1884 
        
Lisa A. LoPiccolo-Hines 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Lisa A. LoPiccolo-Hines, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Lot 4, Plat Book 32, page 133, Deed, Book 5930, page 1365 
 
 
        
James Thompson  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that James Thompson, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
        
Julie Anne Thompson  

 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Julie Anne Thompson, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
 
 
 
 
 
 
 



 
 
Lot 5 in general, Deed Book 3605, Page 679 - and more specifically: 
 
Tract I, Lot 13, PB 21-34 (includes most of Lot 5, Plat Book 32, page 133) 
Tract II, Portion of Lot 5, Plat Book 32, page 133 
Tract III, Portion of Lot 6, Plat Book 32, page 133 
 
 
        
Kenneth R. Kelly 

 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Kenneth R. Kelly, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
        
Kitty R. Kelly  

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Kitty R. Kelly, personally appeared before 

me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 
 
 
 
 
 



 
 
 
Subdivided Portion Lot 6, Plat Book 32, page 133 
Deed Book 5656, Page 10, Plat 129, page 41 
 
 
        
Michael Hettich  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Michael Hettich, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 

 

 
 
        
Colleen Ahern-Hettich   
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Colleen Ahern-Hettich, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 



 
 
Subdivided Portion Lot 6, Plat Book 32, page 133 
Deed Book 2077, page 168 (except property described in Deed Book 4430, page 435) 
 
 
        
Anna Katherine Tansey Bridgman (Widow) 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Anna Katherine Tansey Bridgman, 

personally appeared before me this day and acknowledged the due 

execution of the foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Lot 7, Plat Book 32, page 133, Deed book 6360, page 1532 
 
        
Irvin H. Ornduff (99% undivided interest) 
By and through is Attorney-in-Fact Laura A. Ornduff  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Laura A. Ornduff, Attorney-In-Fact for 

Irvin H. Ornduff, personally appeared before me this day, and being by me 

duly sworn, says that she executed the foregoing and annexed instrument 

for and on behalf of the said Irvin H. Ornduff, and that her authority to 

execute and acknowledge said instrument is contained in an instrument, 

duly executed, acknowledged and recorded in the office of the Register of 

Deeds of Buncombe County in Book 5262, page 1651, and that this 

instrument was executed under and by virtue of the authority given by said 

instrument granting her power of attorney. 

 

I do further certify that the said Laura A. Ornduff acknowledged the due 

execution of the foregoing and annexed instrument for the purpose therein 

expressed for and on behalf of the said Irvin H. Ornduff. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
        
Laura A. Ornduff (1% undivided interest) 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Laura A. Ornduff, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 



 
 
Lot 8, Plat Book 32, page 133, Deed Book 5621, page 461 
 
        
Cheryl L. Wiedower – Trustee of the Ernest P. and Cheryl L. Wiedower Trust dated 
October 10, 2013 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Cheryl L. Wiedower – Trustee of the 

Ernest P. and Cheryl L. Wiedower Trust dated October 10, 2013, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
        
Ernest P. Wiedower, – Trustee of the Ernest P. and Cheryl L. Wiedower Trust dated 
October 10, 2013 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Ernest P. Wiedower – Trustee of the Ernest 

P. and Cheryl L. Wiedower Trust dated October 10, 2013, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 



 
 
Lot 9, Plat Book 32, page 133, Book 3600, Page 495 
 
 
        
Terri L. Cranfield  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Terri L. Cranfield, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Lot 10, Plat Book 32, page 133, Deed Book 4851, page 167 
 
 
        
Joel Bruggen  

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Joel Bruggen, personally appeared before 

me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
        
Shannon Bruggen  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Shannon Bruggen, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 
 
 



 
 
 
Lot 11, Plat Book 32, page 133, Deed Book 2236, page 543 
 
        
Anna T. Bridgman (widow)  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Anna T. Bridgman, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Lot 12, plus additional lands, Plat Book 32, page 133, Deed Book 5895, page 1695 
 
        
Mai G. Carter – Trustee of The Bibi Trust dated December 16, 2019, as amended 
 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Mai G. Carter – Trustee of The Bibi Trust 

dated December 16, 2019, as amended, personally appeared before me this 

day and acknowledged the due execution of the foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Lot 13, Plat Book 32, page 133, Book 5964 Page 35 
 
 
 
        
Charles B. Richardson 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Charles B. Richardson, personally appeared 

before me this day and acknowledged the due execution of the foregoing 

instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
        
Cynthia B. Richardson,  
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Cynthia B. Richardson, personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
 
 
 
 
 



 
 
 
 
Last Resort Colony – An unincorporated Association 
By the Trustees of Last Resort Colony 
 
 
 
        
Ann Bridgman - as Trustee of Last Resort Colony 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Ann Bridgman - as Trustee of Last Resort 

Colony, personally appeared before me this day and acknowledged the due 

execution of the foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 
 
        
Kenneth Kelly - as Trustee of Last Resort Colony 
 

STATE OF ______________, COUNTY OF __________________. 

 

I, ___________________, a Notary Public of the County and State 

aforesaid, do hereby certify that Kenneth Kelly - as Trustee of Last Resort 

Colony, personally appeared before me this day and acknowledged the due 

execution of the foregoing instrument. 

 

Witness my hand and official seal, this the ___ day of ____________, 

20___. 

  

 

(Official Seal)       ___________________________________________ 

Notary Public 

My commission expires: _____________________, 20_____. 
 
 


