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SHARED WELL AGREEMENT
Prepared by: Donald E. Jordan, Attorney
This Agreement is made as of January ﬂ , 2013 between George L. Frank and
Stephanie H. Frank (Franks) and Michael H. Tribe and Dayna R. Tribe (Tribes).

RECITALS:

A. A well has been drilled near the northwestern corner of the 1.04 acre parcel shown
on the Plat recorded in Plat File 8, Slide 184 in the records of Plats in the office of the

Transylvania County Register of Deeds. The adjoining 0.25 acre lot is shown on the same
Plat.

B. The purpose of the Well is to provide a source of water for the homes on both
parcels, with the common expenses of the Well to be shared by the owners of each lot.

C. Franks are the owners of the 1.04 acre parcel, and Tribes own the 0.25 acre parcel.
D. The properties are now subject to a Well Agreement recorded in Document Book

410, Page 602, but the parties wish to replace the prior Agreement with this new Agreement
to reflect changed circumstances.

AGREEMENT:
Itis agreed as follows:
1. Franks and Tribes (and their successors) shall have a right to the use of the Well

in common with each other.

2. Franks grant to Tribes a perpetual easement over the northwestern portion of the
1.04 acre tract for the location and maintenance of the Well and related equipment, and for
the pipeline and power line connecting the Well to the 0.25 acre tract. This easement shall
include a right of way for the driveway, as shown on the Plat. Franks shall have a right to



install and maintain landscaping in the general vicinity of the Well, but shall not allow the
landscaping or any other improvements to impair use of these easements. Neither party shall
locate any element of an individual sewage disposal system within fifty feet of the Well.

3. The Well shall be used only by the existing residences on these two parcels, and
only for domestic purposes.

4. Each party shall have access to the Well for water sampling and testing. If a
significant water quality deficiency is identified, corrective measures shall be implemented
by the parties at their shared expense.

5. Each party has a separate pump in the Well, connected to power metered at their
respective residences. The parties shall each bear the cost of maintaining and repairing their
own pumps, water lines and power lines. The parties shall share in any common expenses.
Agreement shall be reached about the expense before it is incurred. If, however, any of the
shared components of the Well fail to deliver water on demand, emergency repairs may be
arranged by either party and shared by the owners of both parcels. Any replacement or
improvement of the shared elements shall at least restore the original system performance.

6. Each party shall promptly repair any leaks in their respective water lines, and shall
bear the cost of any system damage caused by residents or guests in the respective properties.

7. The parties expect that the Well can continue to serve their properties on a
permanent basis. If, however, the Well is abandoned, the parties shall share equally in the
cost of work appropriate for that abandonment.

8. This Agreement may be amended by the parties, but only with the consent of the
holders of loans secured by the parcels.

9. Any dispute arising out of this Agreement shall be resolved by binding arbitration
in accordance with the North Carolina Arbitration Act. If the parties are unable to select an
arbitrator in accordance with the Act within twenty days after an initial request is made for
arbitration, the proceeding shall be conducted in accordance with the rules then in effect
through the American Arbitration Association. The parties shall share equally in the costs
of the Arbitration.
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I ,a Notary Public of Transylvania County, North Carolina,
certify that Michael H. Tribe and Dayna R. Tribe personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and official seal, this _ day of January, 2013

Notary Public
My commission expires:

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

L 2?[“;2 7 & ) _ /Z/ “IH£5 _, aNotary Public of Transylvania County, North Carolina,

certify that George L. Frank and Stephanie H. Frank personally appeared before me this day
and acknowledged the execution of the foregoing instrument.
Witness my hand and official seal, this /[ Z7> day of January, 2013

/Q/Z/IZ/ M éZM o

Notary P;}Klic

My commission expires: // '%’25)/45
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, bM SNy T , aNotary Public of Transylvania County, North Carolina,
certify that Michael H. Tribe and Dayna R. Tribe personally appeared before me this day and
acknowledged the execution of the foregoing instrument:

Witness my hand and official seal, this <] da
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I, ' , a Notary Public of Transylvania County, North Carolina,

certify that George L. Frank and Stephanie H. Frank personally appeared before me this day
and acknowledged the execution of the foregoing instrument.
Witness my hand and official seal, this day of January, 2013

Notary Public
My commission expires:




